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W Chief Executive Officer,

Peshawar Electric Supply Company L.
WAPDA House, Shami Road,

Sakhi Chashma,

Peshawar

2. Bestway Cement Limited
19-A, College Road,
F-7 Markaz, [slamabad.

Subject: ORDER OF THE AUTHORITY REGARDING APPEAL FILED BY
PESHAWAR ELECTRIC SUPPLY COMPANY LIMITED (PESCO)
AGAINST THE DECISION OF MEMBER (CONSUMER AFFAIRS) DATED
23" AuGUST 2016 IN THE MATTER OF COMPLAINT OF BESTWAY
CEMENT LIMITED AGAINST PESCO REGARDING SECURITY DEPOSIT

Reference is made to Appeal filed by Peshawar Electric Supply Company Limited (PESCO)
against the decision of Member (Consumer Affairs), NEPRA dated 23" August 2016 regarding the
subject matter.

2. Enclosed find herewith the Order of the Authority (05 pages) regarding the subject Appeal

for information and necessary action, please. —_—
Encl: As above Lﬁ" }LB
28 o8-

( Syed Safeer Hussain )
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BEFORE THE
NATIONAL ELECTRIC POWER REGULATORY AUHTORITY
(NERPA)
Peshawar Electric Supply Company Limited ... Appellant
WAPDA House, Warsak Road, Peshawar
Versus
Bestway Cement Limited Respondent
19-A, College Road, F-7 Markaz, Islamabad
Date of Hearing: December 22 2016
Date of Order: March 15, 2017
On Behalf of
Appellant: (i) Qazi M. Tahir Superintending Engineer, Abbottabad
(i) Mr. Saeed Khan Legal Counsel
Respondent: (i) Mr. Zaka Ullah Baloch Manager (Legal)
(i) Mr. Umar K. Vardag Legal Counsel
(iii) Mr. Abdul Hameed Sr. Assistant Manager

SUBJECT:  ORDER IN THE MATTER OF APPEAL FILED BY PESHAWAR ELECTRIC
SUPPLY COMPANY LIMITED (PESCO UNDER SECTION 12-A OF THE
REGULATION OF GENERATION TRANSMISSION AND DISTRIBUTION
OF ELECTRIC POWER ACT, 1997 AGAINST DECISION OF MEMBER

CONSUMER AFFAIRS) [N THE MATTER OF COMPLAINT OF BESTWAY
CEMENT LIMITED AGAINST PESCO REGARDING SECURITY DEPOSIT,

Limited (hereinafter referred to as the “‘Appellant’ or “PESCO’) under Section 12-A of the
Regulation Generation, Transmission and Distribution of Electric Power Act, 1997 (hereinafter
referred to as the ‘NEPRA Act’) against the decision of Member (Consumer Affairs), dated

2. Brief facts of the case arethat NEPRA received a complaint, dateq September 2, 2014,
from BCL wherein it was submitted that it s 5 company incorporated under the Companies
Ordinance, 1984 (the “Companijes Ordinance”) and is one of the largest ceément producing

entities in the country. As part of the privatization process of the Government of Pakistan@
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3. Consequently, BCL approached PESCO for change of name on electricity bills to be
issued to the new Ccorporate entity, vide letter No. MCL-Admin-155-7033 dated October 22,
2013, PESCO responded by requesting further documentation from BCL, which was duly

procedure under the Consumer Service Manual, and instead sought change of name based

Ee case further, a hearing was held on March 3,
G,
{ by the representative(s) of both parties i.e,
INng, the Respondent was asked to provideﬁ
/

/

Page 2 of &




8. The Respondent Submitted the réquested documentation, vige its letter dated March
21, 2018, along with written arguments. The arguments forwarded were that section 2 clause
(iv) of the NEPRA Act explicitly stipulates that g ‘consumer’ include a person or his successor-
in-interest. BCL, being a Successor-in-interest of MCL due to a merger between the two, is a
consumer of PESCO as g Successor-in-interest and therefore, falls within the definition of
‘consumer’ under the NEPRA Act, Furthermore, in a similar case of Dewan Hattar Cement

without revisions to the security deposit and consider DHCL as 3 successor-in-in}
Saddi Cement Limited. .

9. PESCO in its written arguments reiterated its earlier submissions. {

10.  The case was deliberated upon in detail in another hearing held on May 30,201
which both parties were in attendance.

12. Being aggrieved with the preceding decision of the Member (Consumer Affairs),
PESCO filed the instant Appeal under Section 12-A of the NEPRA Act. The Appeal was

admitted by the Authority and a hearing was held on December 22, 2016 at NEPRA Head
Office, Islamabad.
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namely the Dewan Hattar case, which, on similar facts, was decided against PESCO. It was
also contended that the provisions of the Consumer Service Manual (CSM) relating to security
deposits deal with individuals and are not applicable in the case of corporations or companies.

18. This case has been examined in detail in light of the relevant documents, arguments
advanced during the hearing and the applicable law. The provisions of the CSM relating to

security deposits provide as follows ~
52 SECURITY DEPOSIT

(a) Security Deposit s non-transferrable except as follows —

i) Relocation of Premises

Ifthe consumer moves to & new location within the Exclusive Service Territory
of DISCO and requests for a new connection at that location

ii) Change of Name

jif) Through Succession

Upon death of the consumer, the Security Deposit shall be transferred

according to the Succession Certificate granted by the court of competent
Jurisdiction,

Provided that the Security Deposit shall be updated and transferred if no arrears
are outstanding

16. As explained above, security deposit is non-transferable eXxcept in cases of relocation
of premises, change of name or succession. In such cases, a security deposit shall be updated
and transferred only where no arrears are outstanding. Further, clause 5.2(b) of CSM

envisages that in case of change of ownership, the security amount shall be updated
according to prevailing rates.
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18. Further, a Successor-in-interest is defined as “one who follows another in ownership
or control of property (and) retains the same rights as the original owner, with no change in
Substance” [Blacks Law Dictionary, 7th Edition]. The assets and property of MCL were acquired
by BCL in 2005, along with all associated rights and liabilities at the time of purchase. The
2013 merger sanctioned by the Court did not, in fact, transfer any rights or liabilities of MCL
to BCL since the same had already vested with the latter. Hence, in this context, the 2013
merger between the two entities cannot be construed as a Succession-in-interest.

20. Having examined the relevant documents, applicable law and arguments forwarded
by the disputing parties, the Authority finds that the transfer/purchase of MCL by BCL
constitutes a change in ownership, rather than succession-in-interest, and therefore attracts

the requirement of revision of security deposit under S.2(a)(i) & 5.2(b) of the Consumer
Service Manual.

A S

(Maj. (Retd.) Haroon Rashid)
Member

GQ\N\ PUPE S
= ‘“4____)_
-

(Tariq Saddozai)
Chairman
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