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Chief Executive Office

Islamabad Electric Supply Company (IESCO)
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Islamabad

Chief Executive Officer
Shifa International Hospital
H-8/4. Islamabad

Subject: DECISION IN PURSUANCE TO THE ORDER OF HONORABLE
ISLAMABAD HIGH COURT DATED MARCH 25, 2015 IN WRIT
PETITION NO. 2204/2008 IN THE _MATTER OF M/S SHIFA
INTERNATIONAL HOSPITAL, LTD VS IESCO, ETC
Complaint # IESCO-63/2015

In pursuance to the orders of the honorable Islamabad High Court dated March 25, 2015
in Writ petition no. 2204 /2008, the subject case has been decided by NEPRA. The decision of

NEPRA dated July 3, 2015 is enclosed herewith for necessary action and\compliance please.

Compliance report be submitted within 30 days of receipt of this decision. '\
)/—)&\ 7] t5

Encl: A¢ cbeve
- ftikhar Ali Khan)
Deputy Registrar

Copy to:
Deputy Registrar (J) (w.r.t orders dated March 25, 2015 in
Islamabad High Court, Islamabad Writ Petition No. 2204/2008)
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Street No. 40, G-7/4
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NATIONAL ELECTRIC POWER REGULATORY AUTHORITY

(NEPRA)
Complaint No: IESCO-63/2015

M /s Shifa International Hospial Complainant
H-8/4, Islamabad

Versus
Islamabad Electric Supply Company (IESCO) .................. Respondent

IESCO, Headquarters

G-7/4, Islamabad

Late of Hearings: Apnl 29, 2015

May 13,2005

Date of Decision July 33, 2045

On behalf of:

Complainant: 1) Mr. Zahar Bashir Ansari, Advocate

- 2)  Syed Asim Abbas, Admmustrator
3)  Mr. Muhammad Nacem, Company Scerctary

Respondent: Syed Mohsin Raza Gallani , NEN/Deputy Manager

Subject:

19

In pursuance to the orders of Honorable Istamabad Y hgh Court dated March 25, 2015 i the
Wnt Peution No. 2204/2008, this dectsion shall dispose of the complamt filed by M/s Shifa
International losprtal Limited Islamabad  (heremnafier referred 10 as the “Petitioner” or the
“Complainant”) under section 39 of the Regulation of Generation, Transmission and
Distribution of Electric Power Act, 1997 against Ishimabad Electric Supply  Company
(hereinafter referred to as the “Respondent” or “IESCO™)

Brief facts of the case are that the Petitioner filed a complamt before NEPRA on June 03,
2008 ag’unst IESCO regarding debit of Rs. 37 milhon on account of difference of tanff without
any prior notice. Without \\'uung for the d(cnmn the Petitioner approached Honorable
Islamabad Ihgh Court on June 18, 2008 after 15 days of filmg of complamt with NEPRA,
therefore, further proceedings n the matter were suspended/closed

“The Honorable Istamabad ligh Court disposed of the Wit Pettion No. 2204/2008 filed by

the Petitioner vide its order dated March 25, 2015, The operative part of the order 1s

reproduced as under:
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“the mstant pantion s allowed The respondent No 2 ONEPR Vo diected 1o attond
an opportumty of hearmg o the pennoner and thereafter pass a speahmg order The
respondent No T (TESCO) shall be ar bberty to plice hetfore the respondent No 2
(NLPRA)Y all grounds, factual and legal, and the same shall be conadered by the
tespondent Noo 2 (NEPR ), while deerding the complunt Fhe Court expeets that
the respondent Noo 2 (NTPRY) ~hall decude the complamt preferabl within 90

days”

NEPRA recerved the aforesad order of Honorable slamabad 1high Court on Apul 10, 2015,
Accordingly, to proceed further an opportuuty of heanng was given to both the pariies on
Apral 29, 2015 which was adjourned on the reguest of the 1epresentatives of the Petitioner
Thetelore, another heatng was gaven to the partes on May 13, 2015, which was attended by
the representatves of both the parties. The paities submtted  then wntten and  veibal

arguments m then favour as unda

i)

)

vit)

Subnussions of the Petitone

They apphed for bulk supply connection with WAPDA on October 16, 1991
Accordmgly, an csumate amounting to Rs.8,33,596/- was prepared by the concerned
SDO. It was worked out that previonsly the case was entered under tanfl \-2/B-3 in
the office of Charrman Area Electueity Board WAPD.Y, Islmabad but 1t was
sugpested that the tanff alowed should be €C-2 for sanctoning bulk supply.

AMter the payments were made and infrastructure completed, WAPDA offered tanff
A-2/8-2 but thetr requirement was mmedate therefore, V-2 tanfl was approved on

therr request and the premises got connected

They contiued pressig their orgmal demand for provision of supply under C-2 tanff
for which the estimate was worked out. The reason for demand of C-2 anff was that
the Petinoner withm tts prenuses has hospual, two medical colleges, admimstrative
offices, nursig hostels and ats own distnbution system. For the muluple nature of
load, the Pettioner constdered tself for enttlement under C-2 tanffl and also made
further mvestment of Rs 6 milhion for its mternal distribution system

On the persistent demand by the Complamant for grant of C-2 unff, the Complamamt
was advised to approach WAPD.A House Lahore for conversion of antf from -2 w0
C-2. Accordingly, the Complainant through letter dated October 13, 1994 requested
for the same. The said reguest for conversion of tanfl from \-210 C-2 way approved
on October 23, 1994 and the Complamant was charged under C-2 tanff accordingly.

In the year 1995, the Complamant requested WAPDA for enhancement of load from
972 kW’ 1o 2587 kW. WAPDA although allowed extension but offered tanff A-2/B-2.
The Peutioner requested for extension on the same tanff 1c. C-2. Accordmgly, the
matter was referred by WAPDA Islamabad to WAPDA 1louse Lahore, which was
approved on December 006, 1995 and accordingly billing was started under tanff C-2° A
pavment of Rs 27 nulhon was made for extension of load

In the billmg month of June 1999, WAPDA (1H:SCO) umlaterally converted €-2 tanff
mto .\-2 tanff without any prior notice and had demanded an arrcars of Rs.3825
mulion from 1994 to May 1999 bemg difference of the two taniffs.

‘The Complainant filed wnt petition No. 1675/1999 before THonorable Lahore 1igh
Court Rawalpindi Benely which was dismissed vide jndgment dated October 29, 1999
WAPD.A disconncected the electricaty supply on November 01, 1999 The Complamant
moved to [onorable High Court and the Court vide tts order dated November 01,
1999 directed the Complainant to pay Rs. 10.7 mallion against arrears and to pay from
July 1999 onwards under tanff A-2. The Complinant paid the said amount and
challenged the order passed by the Honorable Court in writ petition No 1675/1999
vide ICA No. 107/1999. The ICA was disposed of through judgment dated October
31, 2002 and the matter was referred to the Chairman, Area Electricity Board (11ESCO).
The Chawnman \rea Electricity Board was not following the directions of the High
Court, therefore, the Complanant filed criminal origmal No. 45-W/2003 before the
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A

n)

n)

Fheh Comng which was channssad tonr non pProsccution on Linoan 130 2007 Ty
Complonant Gled € MONo 238 N 2007 before the Fheh € ourt tor sestoranon of
b ongeal

H SCO vsed o demuand of R 37 malhon on June 28, 2007 10 e pand by June 20,
2007 The Compluwome filcd € N NO 33F N off 2007 mpugnmy the act of ahe
Respondert (11.50.0) The Honowble Coun vide onder Tane 29, 2007 duccted 1o
mamtam sttos quo FThe respondent prefened ©P1LY Nao 799 2007 hefore the
Honorable Supreme Conrt of Pakestan agamst the orders dated June 29, 2007 The
Honorble Supreme Court of Pakistan diected the Ce mnplimant to depostt amonnt of
Re 37 mullon before the Regstiar of the Sapreme Comt OF Pakistan, which the
Pennoner depossted on Naseh 3, 2008

The Complunant praved that the vmilateral change v tandl frone €2 6\ 2, denandd
ol anrcars on bhasts of difference of ares between the two s fiom the vear 1991 1o
199 and onward be declared ta have been made dllegally agame provistons ol the

NEPRA At

Submpsston of the Respondent

The connection of Slufa Inrernanonal lospral was smenoned under V-2 unlf on
Mareh 22,1993 and the sime wasenergtzed on Jule 18, 1993 The anlf was clunged

—_

from \-2 mto C-2 anfl i October £994 by WAPD \ nanagement on request of the

Complunant In 1997 the miemal andyt party potnred out apphcation of wiong tanft

to Shifa International Hospual which was converted mto advanced para

In Apnl 1999, 4 jomi venfication i representatives of Depuiv Chiel \uditor and NN
concerned was carried out 1o venlfv the facts wherem the comnutiee declaed thar N /s
Shifa Tuernanonal Tlospual does not qualifly far C-2 anff. \s per andt erms and
condaions m vogue, C-2 anfl was appheable 1o ennues for example Radwavs, M TS,
P.A T, Cantonment Boards and other Government, Senn Government and  other
approved Insututions having, thetr own distrihupon factluies for the purpose of further
distrtbunion withm then pusdiction. There was no such distribunion factlny/ network

m the porsdicton of Shita Intetmavonal Tospual Turthermaore, the Consuliant of

Sl Iiemasonal Blospial had himself suggested -2 tanf1 for the Hospual In Julv
1999, the difference of the two anffs as worked out by the Audu party amounung in
Rs 35.93K mullion for the period from November 1994 1o June 1999 was added m the
cuartcat bill of Re 2602 nulhon withtonl amount of Rs. 38 532 nullion

Shita hnternanional Hospal challenged  the «ame before Honorable Lahore 1 high
Court: Rawalpmdr Beneh m wint peaaon No.o 167571990 The went petiion was
dismisssed on October 22,1999 NMeanwhile the consumer had continuously been nlled
for current consumption along with arrears at tanlf -2, which they dd nat pay - The
concerncd NEN served notice to the Complamant on October 29, 1999 1o pay dues by
October 3011999 which was not pard <o the supply was disconnected on Novembher 1,
1999 Shaly Iaernational Hospral fled a review petimion before the Thigh Court on
November 01, 1999 vide 1€V No 107799 The Honorable Court advised Shifa
Intermanonal Hospual to pay the carrent ball amountmg to Rs 100737 nibion under -
2 tnlf without surcharge and directed the Respondent that wpon payment then supply
be restored for 15 days and durmg this period the Pentioner may settle therr case with
HESCO or may seek legal remedy

as decsded by the Tonorable Tigh Court on October 31, 2002

Ulumately, the 1€\ w,
CO was directed 10 otder mspection/mvesngation of the cise

wherem the CEO
but ahe representatives of Shifa Tnternational lTusplt:l} did not cooperate in
investgation Then Shifa Internanional Hospral filed crmunal penton No 45-\/ 2003,
which was dismissed for non-proseenton on Januany 01, 2007

The Complamant finally approached Supreme Court of Pakistan. On dircetions of the
Supreme Court of Pakistan, the Complamant deposiied the disputed amount of Re 37
mullion with the Regastrar of the Supreme Couart of Pakistan and finally 11ESCO was
allowed to withdraw the said amount. 11ESCO represemtatives further stated that the
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mstant case has been disposed of by the Supreme Conrt OF Pakistan and the mstant
petitton has been referted by the Tonoble Thgh Court just o dispose of 1t bemyg
pendmg i therr hist, therefore no fugther acton s requied 1o be taken m dis repgard

The case has been exanmined medetnl e hghe of docaments pronaded by both the parties,
arguments advanced dunng the heanmg and appheable Liw - The followmy has been obsonad

1 The Respondent 1s of the view that 1he case has already been deaded by the
Honorable Supreme Court of Pakistan, therefore, NEPRA cannot mtervene m the
matter Tlere it ss chinfied that the Honorable slnabad 1Tigh Court has referred
the matter to NEPRA vide s order dated March 25, 2015 for deasion, therefore,
NEPRN s under obligation to decide the matter.

1 Shifa Intemational Hospital applied 1o Mrea Electieny Board WAPDA Klamabad
on October 16, 1991 for prnt of 11000 KW Joad. Later the Complamant sevised
s Toad and requested for 856 MW load. “The connection was sanctioned under -
2/B8-2 tanff

1t M/s Shifa International Hospital 1equested for sanction of connection under \-2
tanff as a whole. Acenrdingly, the same was sancuoned on February 22, 1993 The
connection was energazed on July 18, 1993 and was balled under A-2 (commercial)
tantfl tll October 1994 I'he Shifa International Hospatal made 1epresentanon o
the Managing Director, Customer Services, WAPDA Touse Labore on October
13, 1994 for conversion of tanff from \-2 1o C-2 with the plea that they fall under
C-2 tanff caegory as they have several distnbution poumts 1e separate blocks,
Nursing School, Hostels, cte. Accordngly, therr request was consudered  and
approval for change of tanff was granted on October 23, 1994 and their wanff was
changed from A-2 10 C-2 1 November 1994,

w On September 10, 1995, the apphcanon of Shifa Internatnonal Tospital was
registered for extension of load upto 2587 KW' which was approved on September
30, 1995 under A-2/B-3 anff category. Again Slufa International IInspnnl made
representation to Area Plectnenty: Board Islamabad for change of tantt. Therr
request was forwarded to the Director General, WAPDA flouse Lahore wheren
was decided that bulk supply tanff C-21s applicable 1o Shafa Intematonal Hospral
Accordingly, their request for extension of Joad was approved under C-2 tanlf
category on December 06, 1995

v Inthe year 1997, internal audit party of the Respondent raised objections staung,
that tariff C-2 was not applicable 10 Shifa International Flospatal In April 1990,
joint verificaton was carried out by representatives of  Audit party and concerned
LExccutive Engineer 1o venfy the facts with respect to application of correct tanff
In July 1999, the difference as worked owt by the audit party amounting to Rs.
35.938 mullion for the period from November 1994 to June 1999 along with
current Il amounting 1o Rs. 2 602 nullion totaling Rs.38.532 muhion was charged
Ly 1ESCO Further an amaunt of Rs 1.0723 million was charged as Late Pavment
(1.1 ) surcharge for the perod from July 1999 1o October 1999

vi.  The Peutioner challenged the arrears raised by 11:SCO before the Honorable hgh
Court and finally approached the Tlonorable Supreme Court of Pakistan. On
directions of the Hunnml)lc Supreme Court of Pakistan, the Complainant
deposited the disputed amongt nf Rs. 37 nullion (difference of tanff amount of Rs.
35938 + Rs. 1.0723 nulhon 1. 1 surcharge from July 1999 to October 1999) with
the Registrar of the Supreme Court of Pakistan and finally TESCO was allowed by
the lonorable Supreme Court of Pakistn o withdiaw the sad amount and
accordingly the amount was transferred to IESCO's account.

vit.  JESCO has been charging bills to the 'C()mplnin:lm on -2 tanff with cffect from
July 1999

Vil As per tanff terms and condions, bulk supply at 11 kV under C-2 tanff 1s
applicable to consumers having thewr own distribution facility ie. own 1TT/LT
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N hines and distibuton vansomaas for the purpose of funthor disimbunon wthin
: then reapectve purnsdicion Whereas, thae s no such distibunon network i the
jnschenon of Shifn Intananonal Flospual, as such butk sapph wndt s na

apphaable to the peationer

‘ i st Brermanonal Hosptab s g prsate hospitaband a commeraal organzanon s
per tarff terms and conditions at that e and at present, commerenl it re -
21 apphicable to private hospitals.

X. Applicable tanff to Shufa International Hospatal s -2 (commercial) tanff.
Conversion of tanfl of Shifa Intermtional Hospatal from A-2 (commearcial) tanff
1o bulk supply tanff 1e. C-2 by the management of WAPDA was in contradicuion
' with the tanff wrms and conditions i vogue as such the same 15 not sufied and
tantamount to msuse of powers. Therefore, the audit party had correctly pomnted
ot the discrepancy of change of 1anff

6. loregomg m view, the tanff apphcable to Stufa Hospial was \-2, therefore, the arrears rased
by IESCO, on account of difference of tanff, are justified and payable by Shifa [atermanonal
Lospital subject to ns reconcetlation by both the parues. TESCO may nutate proceedings
aganst the officials involved mallegal change of anff from \-2 to C-2. .\ report in ths
regard be submitted within 30 davs.

1\
(Maj. (R) Haroon Rashid)

Member (Consumer .\ flrs)

Islamabad, July 6%, 2015 %\
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