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National Electric Power Regulatory Authority 
Islamic Republic of Pakistan 

OFFICE OF THE 
REGISTRAR 

NEPRA Office Building, G-511, Attaturk Avenue (East), Islamabad 
Phone: 051-9206500, Fax: 051-2600026 

Website: www.nepra.oro.pk,  Email: reaistrarOnepra.org.ok  

 

No. NEPRA/R/D(CAD)/TCD.02/ /0 

Chief Executive Office 
Islamabad Electric Supply Company (IESCO) 
Street No. 40, G-7/4 
Islamabad 

Chief Executive Officer 
Shifa International Hospital 
H-8/4, Islamabad 

July 06, 2015 

Subject: 	DECISION IN PURSUANCE TO THE ORDER OF HONORABLE 
ISLAMABAD HIGH COURT DATED MARCH 25, 2015 IN WRIT 
PETITION NO. 2204/2008 IN THE MATTER OF M/S SHIFA 
INTERNATIONAL HOSPITAL, LTD VS IESCO, ETC  
Complaint # IESCO-63/2015 

In pursuance to the orders of the honorable Islamabad High Court dated March 25, 2015 

in Writ petition no. 2204 /2008, the subject case has been decided by NEPRA. The decision of 

NEPRA dated July 3, 2015 is enclosed herewith for necessary action and compliance please. 

Compliance report be submitted within 30 days of receipt of this decision. 

EhCI: Plc < iv._ 
ftikhar All Khan) 
Deputy Registrar 

Copy to: 

Deputy Registrar (J) 	 (w.r.t orders dated March 25, 2015 in 
Islamabad High Court, Islamabad 

C.E/Customer Services Director 
Islamabad Electric Supply Company (IESCO) 
Street No. 40, G-7/4 
Islamabad 

Writ Petition No. 2204/2008) 



BEFORE THE 
NATIONAL ELECTRIC POWER REGULATORY AUTHORITY 

(NEPRA) 
Complaint No: IESCO-63/2015 

M/s Shifa International Hospital 	 Complainant 
1-1-8/4, Islamabad 

Versus 

Islamabad Electric Supply Company (IESCO) 	  
IESCO, Headquarters 
G-7/4, Islamabad 

Date of Hearings: 	 April 29 , 21115 
May 13 , 2105 

Date of Decision 	 July 33, 2( 0 5 

On behalf of: 

Respondent 

Complainant: 	 I) Mr. Zalur 13.islur .\nsari, Advocate 
• 2) Syed Amin Abbas, Administrator 

3) NIL li.illaturna(.1 Naeem, Company Secret:in' 

Respondent: 	 Sved 	Raza Gillam , NEN/Deputy \lanager 

Subject: DECISION IN PURSUANCE TO THE ORDERS OF HONORABLE. 
ISLAMABAD HIGH COURT DATED MARCH 25. 2015 IN WRIT PETITION NO 
2204 OF 2008: M/S SHIFA INTERNATIONAL HOSPITAL, LTD VS IESCO ETC  

DECISION 

In pursuance to the orders of I Ignorable Islamabad I ugh Court dated March 25, 2015 in the 
Writ Petition No. 2204/208, this decision shall dispose of the complaint filed by M/s Shifa 
International Hospital Limited Islamabad (hereinafter referred to as the "Petitioner" or the 
"Complainant") under section 39 of the Regulation of Generation, Transmission and 
Distribution of Electric Power Act, 1997 against Islamabad Electric Supply Company 
(hereinafter referred to as the "Respondent" or "IESCO") 

Brief facts of the case are that the Petitioner filed a complaint before NEPRA on June 03, 
2008 against IESCO regarding debit of Rs. 37milhon on account of difference of tariff without 
any prior notice. Without waiting for The decision, the Petitioner approached Honorable 
Islamabad l-ligh Court on June 18, 2008 after IS days of filing of complaint with NEPRA, 
therefore, further proceedings in the matter were suspended/closed 

3. The Honorable Islamabad I ligh Court disposed of the Writ Petition No. 22(14/2(1(18 filed by 
the Petitioner vide its order dated March 25, 21115. The operative part of the order is 
reproduced as under: 

ti 
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"the ni,Loo 11( noon I,  all()%■cd I Itc o, spuodum 	o 2 \I .11: 1,  is diluck'd to atioid 
an opportunity of heating to the petitioner and thereattei pass a speaking older The 
respondent No I (111S(:()) shall be at liberty to place befoie the respondent No 2 
(NI .PR.1) all grounds, factual and legal, and the same shall lie considered by the 
R..pondunt No 2 t\1 :PR 1), ahtic deciding the complaint 	( :out t e\pects that 
the  respondent \:.(1 2 (NEN: \) shall ductile' the complaint ple t- • ia ld\ 	oh m  90 

days" 

4. NiPRA received the aforesaid older of llonorable Islamabad I high Court on Apol 10, 2015. 
Accordingly, to proceed further an opportunity of heanng was given to both the parties on 
Aptd 29, 2015 which was adjourned on the request of the iepresentatives of the Petitioner 
Theiefine, another heating was given to the patties on Nlay 13, 2015 , \duCh was attended by 
the representatives of both the parties. The paines submitted then written and verbal 

atguments in then favour as tinkle' 

	

1 	,5iilmussions of the Petitioner 

	

i) 	They applied for hulk supply oinnectlon with \\' \PD.\ on ( klober 
() Accoulingly, an estimate amounting to Rs.8,33,596/- was prepared by the elt);)ce l::19eld 

SDO. It was worked out that previously the case was entered under tariff .1-2/B-3 in 
the office of Chairman Area Electocity Board WAPDA, Islamabad but it was 
suggested that the tariff allowed should be C-2 fot sanctioning bulk supply. 

	

n) 	After the payments were made and infrastructure completed, \\*AIDA of feted tariff 
.1-2/B-2 but their requirement wa's immediate therefore, \-2 tariff was approved on 

their request and the premises got connected 

iii) 'They continued pressing their original demand for provision of supply under (2-2 tariff 
for which the estimate was worked out. The reason for demand of (2-2 tariff was that 
the Petitioner within its premises has hospital, two medical colleges, administrative 
offices, nursing hostels and its own distribution system. For the multiple nature of 
load, the Petitioner considered itself for entitlement under C-2 tariff and also made 
further investment of Rs 6 million for its internal distribution system 

iv) On the persistent demand by the Complainant for grant of C-2 tariff, the Complainant 
was advised to approach WAPDA I louse Lahore for conversion of tariff from .1-2 to 
C-2. Accordingly, the Complainant through letter dated October 13, 1994 requested 
for the same. The said request for conversion of tariff from .1-2 to C-2 was approved 
on October 23, 1994 and the Complainant was charged under (2-2 tariff accordingly. 

v) In the year 1995, the Coliiplainant requested \\'.\PD.\ for enhancement of load from 
972 kW to 2587 kW. WAPDA although allowed extension but offered tariff .1-2/B-2. 
The Petitioner requested for extension on the same tariff i.e. C-2. Accordingly, the 
matter was referred by WAPDA Islamabad to WAPDA I louse Lahore, which was 
approved on December 06, 1995 and accordingly billing was started under tariff (2-2 .\ 
payment of Its 2 7 million was made for extension of load 

	

'i) 	In the billing month of June 1999, WAPDA (IESCO) unilaterally converted (2-2 tariff 
into .1-2 tariff without any prior notice and had demanded an arrears of Rs.38 25 
million from 1994 to May 1999 being difference of the two tariffs. 

	

vii) 	The Complainant filed writ petition No. 1675/11)1)1) before I honorable Lahore High 

Court Rawalpindi Bench; ■vhic'h was dismissed vide judgment dated October 29, 1999. 
WAPDA disconnected the electricity supply on November 01, 1999 The Complainant 

moved to I honorable I high Court and the Court ■.ide its order dated November 01, 

1999 directed the Complainant to pay Its. 10.7 million against arrears and to pay from 
July 1999 onwards under tariff A-2. The Complainant paid the said amount and 

challenged the order passed 	the I honorable Court in writ petition No 16'5/1999 

vide IC-1 No. 107/1999. The ICA was disposed of through judgment dated October 
31, 2002 and the matter was referred to the Chairman, Area Electricity Board (IESCO). 
The Chairman Area Electricity Board was not following the directions of the High 
Court, therefore, the Complainant filed criminal original No. 45-W/2003 before the 

Page 2 of 5 



I 11,,:11 	I ,)(111• mind, 	\\•,11,111)—(d 	 ,)11 	1•11)(1.11■ 	2 ,  I"- 	Ili 
)1111)1.1111.1111 Bled I .NI 	24s \I 211(1-  beft)te Ilk I 	()MI if 

( I H11111.)1 tit iginAI 

III) 	II S( 	1.11,t'd A dt'111.111t1 of 1■• 	111I1111,11 tin  Inn(  2s, 2I 	Iu In' 1).11t1 In hunt 2", 
21)11- 	I lie • omit' nu int Ill( 	\I \• 	;;I 	\I ul 2.1 11)-- 	 [Ili 	It • ■■I iltr 
IZt..pultdcut (II 	Hit. I lunut.thIc ( mutt vtilt utdct lone 2' ). 2I 	diR't tcd I1) 

111:11111.1111 51:1111S pi() Tilt' tr•.l,ttntlent Ilrefet HAI I PI, 	Nt) 	-'/') 21111-  In.fme the 
I lonorable Surf:me Court of Pakistan ay,•inst the Osiers dated June 2'), 20u-  The 
11(mm:dile Stipicine Canto of Pakistan ditet.actl the ( -41111141111A)1 II) thin.tl M111)11111 ill 

1111111(M 1/CrIC flit I■er,l•f1.11• 1 )1 I 	 I 	/MI OI 1),1 1, 1•1.11). \( i/di  Ili(' 
I'euuunct depo.ucd tin .\ 1.11C11 	21HIS 

\) 	The (:uniplainant prayed that the tinilateml c- hangc 111 taliff fonn 1. 2 ii, \ 2, demand 
of at t ears  on basis of (liff•ience of tales between the tutu tariffs bon) the tear I')') I In  

1999 and (MW.Ild be deel.lied u, hall' been Made 	 M• of  'lie 
\ I:I'R.\ 

	

I I 	;:tibititssion of the Respondent 

	

1) 	The coniw•tion of Shila Inteinational I losinial tea.  .•nielloinal ',mkt  \-2.  Lion-  on  

Match 22. 1')93 and the same was- 01(11;i/cid on 'illy IS, pioi Hie  taint( was, changed 
bunt 1-2 into C-2 Lodi 111 ( ictohei 199.1 bl  \\• \PD management on teguest of the 
Complainant In P)')", the internal audit patty pointed out application of \•iong !miff 
to Shift Int•tnational I II 	.11 ttIiich Was, convened Into advanced par.' 

	

it) 	It . \prIl 1999, a loot verification 1py representatives of 1)tviity Chief Nutlitut and N•N 
concerned was carried out tot tally the facts whet•m the commitwe deckled that \I 's 
Shifa International I hospital does not ifialify for C-2 tariff. Ns per tariff terms and 
conditions in vogue, (:-2 tariff was applicable to entities fin example Railways, NI LS, 
P..\ 1•, Cantonment Boards and other Government, Senn Goveininent and other 
approved Institutions hating their oast distribution facilities .for the purpose of further 
distolmoon within then tutisdiction. There Was 11() such 	 1-.1C1111•; ile1W(ilk 
111 the ItiristlIctimi nI Shila hitcmatumal I I().pital burthennote, the Consultant of 
Shila International I lospital hail himself stiq,,esteLl . -2 tariff for the I lospital In July 
1999, the difference of the two tai ills as winked out by the .1udit party amounting to 
Rs 35.938 mullion for the period frt)111 Novi:tither uotinc 1999 wa. added in the 
curient hill of RS 2 ()112 nulhon •ithaotal amount of Rs, 38 532 million 

	

in) 	Shila International I hospital challenged the same before I honorable 1.aluite 	I ligh 
(:ourt Rawalpindi !knell 111 teat petition No. 16-5/1999 lilt tint pennon was 

dismissed on ( )ctuber 29, 1999 Nleanwhile the consumer had c(M1111111(nISIV beell hthled 

for current consumption along with arrears at taoff .\-2, which they did nut pa\ Ihe 
concerned N•N served notice to the Complainant tin ( )ctober 29, 1999 to pay dues 1w 
( )ctober311 	1 	I W.11c,1 was not paid so the supply was (IP:connected on November 1, 
1999 Sh6 International I lospitaI tiled a rev few  pennon  before  the I high Court on 
November III, I')')') vide IC \ 	11)"/91) The I [(mot-able Court advised Blois 
International I hospital to pay the current hill amounting to Rs I)) -3-  million  under \ - 
2 tariff without surcharge :mil directed the Respondent that upon payment then supply 
be restored for 15 days and during this period the Petitioner may settle their case with 
11.1SC( ) 	max' seek legal remedy 

iv) L'Itimately, the R: 	was decided by the I honorable I high Court loll ( )ctober 11, 21)1)2 
wherein the (i 	IESCC) was directed to (Mier inspectionim‘e•tigation of the taw 
but the teptesentatives of Shifa International I TOspital did Milt cooperate in 

investigation Then Shifa Interrialional Ilospital tiled criminal pennon No -Ii-W/21xl3. 
which was dismissed for non-prosecution on imivan o I, 21)117 

v) The Complainant finally approached Supreme Court of Pakistan. ( )n directions of the 
Supteme Court of Pakistan, the Complainant depisned the disputed amount of Rs 3* 
million with the Registrar of the Supreme Court of Pakistan and finally 	) was 
allowed to withdraw the said amount. IESCO representatives futther stated that the 
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instant case has been disposed of 1m the Sup eine Com t ( )1 Pakistan and the instant 
petition has been referred h• the 1 lonotable 1 ligh Court lust to dispose of it being 
pending in their Itst, 111CICI-OIC no tiuthet action I• 	 II) he taken in dn. lugaid 

r) 	I I 	CAM.' Ills 1)Cell tA:1111111t.•ll III LICI.111 III 1011 of tIOCunletii, pi( )\ tiled ht both the parties. 
ailx.inced (lining the 	and applwable 1.tx■ rhe 1( )11(m mg has been uhsc 

'1'he Respondent Is of the view that the case has already been decided by the 
I lonorable Supreme Court of Pakistan, therefore, NITR.1 cannot intervene in the 
matter !lyre it is clanfied that the 1 lonorable Islamabad I !iglu Coon has referred 
the matter to NI TRA vide is Older dated larch 25, 2015 for decision, therefor•, 
N !TR.\ is under obligation to decide the matter. 

Shila International I lospital applied to .11ea ElecnICIIV 	\11). \ 1•1.1111.111.1l1 

on ()ctobcr 16, 1991 for grant of I loo kw k ).,,. Later the Complainant 	iscil 
his load and requested fat 856 k\\' load. The connector was sanctioned under .1- 
2/B-2 tariff 

Shifa International Hospital it:quested for sanction of connection under .1-2 

tariff as a whole. Accordingly, the same was sanctioned on February 22, 1993 The 
connection was energized on July 18, 1993 and was billed under .\-2 (commercial) 
tariff till October 1994 The :Aida International Hospital made wpresentation to 
the Nlanaging I)irector, Customer Services, WAP13.1 House Lahore on October 
13, 1994 for conversion of tariff from .\-2 to C-2 with the plea that they fall under 
C-2 rata category as they have several distribution points ie separate blocks, 
Nursing School, Hostels, etc. Accordingly, their request was considered and 
approval for change of tariff was granted on October 23, 1994 and their tariff was 
changed from ,\-2 to C-2 in November 1994. 

	

ty 	On September In, 1995, the application of Shifa International hospital was 
registered for extension of load upto 258; 1,\X' which was approved on September 
30, 1995 under .\-2/B-3 tariff category. Again Shifa International ! hospital made 
reptesentanon to Area Electricity Board Islamabad for change of tariff. Their 
request was forwarded to the Director General, \VAPDA I house 1.aly ire wherein 
was decided that bulk supply tariff C-2 is applicable to Shifa Internal anal I hospital 
Accordingly, their request for extension of load was approved under C-2 tariff 
category on December (16, 1995 

In the year 1997, internal audit party of the Respondent raised objections stating 
that tariff C-2 was not applicable to Shifa International I hospital In April 1999, 
joint verification was carried out by representatives of Audit party and concerned 
Executive Engineer to verify the facts with respect to application of correct tariff 
In July 1999, the difference as worked out by the audit party amounting to Rs. 
35.938 million for the period from November 1994 to June 1999 along with 
current bill amounting to Rs. 2 602 million totaling Rs.38.532 mullion was charged 
by !ESC() Further an amount of Rs 1.0723 million was charged as Late Payment 
(1..P ) surcharge for the period from July 1999 to October 1999 

vi. The Petitioner challenged the arrears raised by IESCO before the I honorable I !iglu 
Court and finally approached the Honorable Supreme Court of Pakistan. On 
directions of the Honorable Supreme Court of Pakistan, the Complainant 
deposited the disputed arrioimt if Rs. 37 million (difference of tariff amount of Rs. 
35 938 + Rs. 1.0723 million I. 11 surcharge from July 1999 to ( ktober 1999) with 
the Registrar of the Supreme Court of Pakistan and finally IESCO was allowed by 
the I lonorable Supreme Court of Pakistan to withdraw the said amount and 
accordingly the amount was transferred to IESCO's account. 

vii. IESCO has been charging bills to the Complainant on .1-2 tariff with effect from 
July 1999. 

viii. As per tariff terms and conditions, bulk supply at 11 kV under C-2 tariff is 
applicable to consumers having their own distribution facility i e. own I IT/LT 

Page 4 of 5 



IIIll's .111ll dl•I11111tIon 11.111-4,010(1,  lot the putpo.I. 	1111111cl distobiltion tin 

then iespectiVt Juri•chcnini X\ lieteas, time is no •lich ilistobilm In network in tit 

imp-diction of Shifa lificinational I lo.pital, as such bulk •lipph tatill 1, not 

applicable to the petitionei 

ix 	•1111'.1 1111(1 ii.i i1)11.11 111).)11.11 is a pin ate lio•pital and .1 ConnMet ( !al 	 i( 1i) 

pet tariff terms and conditions at that time and at pie,ent, commeicial tat ill t c \ - 

2 is applicable to private hospitals. 

x. 	Applicable tariff to Shifa International Hospital is .\-2 (commeielal) taoff. 

Conversion of tatiff of Slufa Intemational I lospnal from .\-2 (commeicial) tariff 

to bulk supply tariff i e. C-2 by the management of \X' \ I'D. \ was in contradiction 

with the tariff terms and conditions 10 vogue as such the same is not justified and 

tantanumnt to mi•u•e of powers.. Therefore, the audit party had correctly pointed 

out the discrepancy of change of tat iff 

6. 	•uregoing in view, the tariff applicable to Shifa I lospital was \-2, therefore, the arrears raised 

by IESCO, on account of difference of tariff, are justified and payable by Slula International 

Hospital subject to its reconciliation by both the parties. I ESCO may inmate proceedings 

against the officials involved in illegal change of tariff from .\-2 to C-2. A report in this 

regard be submitted within 3o days. 

) 

(Maj. (R) Haroon Rashid) 

Member (CoriStuner . ffairs) 

Islamabad, July 63 , 2015 
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