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R/0 Bhani Sidhawan Cantt, Lahore Respondent

For the appellant:

Syed Ali Raza Rizvi Advocate

For the respondent:
Nemo

L.

DECISION
This decision shall dispose of an appeal filed by Lahore Electric Supply Company
Limited (hereinafter referred to as LESCO) against the decision dated 26.07.2011 of the
Provincial Office of Inspection Lahore Region, Lahore (hereinafter referred to as POI)
under Section 38(3) of the Regulation of Generation, Transmission and Distribution of

Electric Power Act 1997 (hereinafter referred to as NEPRA Act 1997).

The respondent initially filed an application before POI on 09.12.2010 and complained
the charging of 6,000 units in excess by LESCO in the electricity bill for August 2010,
During the pendency of the complaint before POI, the display of the meter of the

respondent vanished and the respondent was charged the electricity bills for September
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2010 to November 2010 on the basis of consumption of corresponding months of
previous year, which were also assailed by him before POJ. T he matter was decided by

POI vide its decision dated 26.07.2011 with the following conclusion:

“The impugned excess charged 6,000 units during the month of August 2010 is void,
unjustified and of no legal effect, therefore the petitioner is not liable to pay the same.

However the monthly bills from 09/2010 to 11/2010 agre Justified and legal and the

Juture bills. The petition is disposed of in above terms”

LESCO has challenged the POI decision dated 26.07.2011 (hereinafter referred to as the

obtained on 20.09.2011 against which an appeal was initially filed before the Advisory
Board, Government of Punjab Lahore (Advisory Board) on 22.09.201 1, but the said
appeal was returned to LESCO by the Advisory Board vide its decision dated
14.07.2016 with the direction to approach NEPRA being the competent forum. As per
LESCO, copy of the Advisory Board decision dated 14.07.2016 was received on
05.08.2016 and the appeal was filed before the NEPRA on 05.09.2016, which is within

the prescribed time [imit. LESCO objected the Jurisdiction of POI on the ground that the
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submitted that POI did not apply his judicious and independent mind and completely
relied upon the facts provided by the respondent while passing the impugned decision.
4. Notice of the appeal was served to the respondent for filing reply/parawise comments, the

respondent however did not file the same.

5. After issuing notice to both parties, hearing of the appeal was conducted at Lahore on
03.10.2017, in which Syed Ali Raza advocate represented the appellant LESCO but no
one entered appearance for the respondent. Regarding the limitation, learned counsel for
LESCO reiterated the same stance as contained in the memo of the appeal and averred
that the appeal was filed before the Advisory Board and NEPRA within the time limit as
prescribed in the law and subsequently filed before NEPRA when returned by the
Advisory Board. LESCO requested that delay, if any, may be condoned. Regarding the
charging of the electricity bill for 8,560 units in the billing month of August 2010,
learned counse] for LESCO contended that the meter was defective therefore 8,560 units
for August 2010 charged on the basis corresponding undisputed consumption of
preceding year are Justified and payable by the respondent. Counsel for LESCO
challenged the impugned decision partially and pleaded that the impugned decision to the
extent of cancellation of the 6,000 units from the tota] 8,560 units charged in August
2010is void and liable to be withdrawn.

6. We have heard the arguments of LESCO and examined the record placed before us. It is

observed as under:
I.  The request of LESCO for condonation of delay in filing the appeal is considered
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valid due to the reason that earlier the appeal was filed before the Advisory Board

and the same was returned from that forum for filing before NEPRA, therefore, the

delay in filing the appeal is condoned.

ii.  As regards objection of LESCO that the impugned decision given after statutory
period of 90 days under Section 26 (6) of Electricity Act 1910 is not relevant for
the reason that the impugned decision was rendered by POI established under
NEPRA Act 1997 and not as an Electric Inspector under Electricity Act, 1910. As

such the objection of LESCO has no force, therefore dismissed.

lii. The respondent challenged the electricity bills for the period August 2010 to
November 2010 before PO As per impugned decision, the electricity bills for the
period September 2010 to November 2010 were declared Justified and only the
6,000 units out of total 8,560 units charged in the billing month of
August 2010 were declared null and void, against which the appeal has been filed

before NEPRA .

iv.  Since the meter of the respondent became defective with display washed out,
LESCO could have retrieved the consumption data of the defective meter for
August 2010, which was not done. Pursuant to clause 4.4 (e) of Consumer Service
Manual (CSM), for a defective meter, the respondent is liable to be charged on the
basis of DEF-EST Code, which provides the charging of 100% of corresponding
consumption of the preceding year or average of last eleven months, whichever is

higher but in the instant case, this formula was neither applied by LESCO nor
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followed by POI in the impugned decision. Therefore the bil] for August 2010
raised by LESCO as well as decided by POI in the impugned decision are not

justified

7. In view of forgoing discussion, the impugned decision to the extent of cancellation of
6,000 units charged in excess for August 2010 is not justified and accordingly modified
with direction to LESCO to charge the electricity bill for August 2010 on the basis of
100% corresponding consumption of preceding year i.e. August 2009 or average

consumption of last eleven months i.e. August 2009 to July 2010, whichever is higher.

8. The appeal is disposed in above terms.

Muhammad Qamar-uz-Zaman Muhammad/Shaﬁque
Member Member

{

Nadir Ali Khoso
Convener

Date: 26.10.2017
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