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Before Appellate Board
In the matter of
Appeal No. NEPRA/Appeal-083/PO1-2017
K-Electric Limited Appellant

Versus

Mirza Hafeez Baig S/o Mirza Muhammad Yameen Biag,
House No.324-B, Block-15, Goharabad, Federal B Area, Karachi .................. Respondent

For the appellant

Ms. Tatheera Fatima Deputy General Manager (Legal Distribution)
Mr. Asif Shajar Deputy General Manager

Mr. Masahib Ali Manager

Mr. Ali Nisar Ahmed Assistant Manager

For the respondent:

Nemo

DECISION

1. Throug.h this decision, an appeal filed by K-Electric against the decision dated -
.20.04.2017 of Provincial Office of Inspection/Electric Inspector, Karachi Region-II,

Karachi (hereinafter referred to as POI) is being disposed of.

2. Brief facts give rising to the instant appeal are that the respondent is a domestic
consumer of K-Electric bearing Ref No. LB-092300 having a sanctioned load of

14kW under AI-R tariff. Premises of the respondent was inspected by K-Electric on
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29.10.2013 and allegedly the respondent was found involved in dishonest abstraction
of electricity through an extra phase and the connected load was obscrved as 10.2kW.
Notice dated 29.10.2013 was issued to the respondent and a detection bill of
Rs.151,627/- for 8,804 units for the period 04.05.2013 to 03.10.2013( Junc 2013 to
October 2013) was charged by K-Electric to the respondent in October 2013 on the
basis of connected load. The respondent was further charged an asscssed bill of

1,698 units by K-Eleetric in October 2014,

3. Being aggrieved with the irregular billing, the respondent filed a complaint before POl
on 03.04.2015 and challenged the aforesaid detection bill only. POI disposed of the
matter vide its decision dated 20.04.2017, the operative portion of which is reproduced

below:

‘Afier conducting several number of hearings, giving fair opportunities (o hear both
the parties, scrutinizing the record, made available with this authority and in the
light of above relevant law & Regulations and above findings, this authority is of the
firm view that the detection bill amounting to Rs.151,627/- of 8 804 units for the
period from 04.05.2013 to 03.10.2013 issued by the opponent has no legal and
technical grounds and liable to be cancelled. The opponent is also directed to cancel
the assessed bill for the month of October-2014 and the same revised on actual
meter reading basis. The opponents are directed 1o act in terms of above
instructions, accordingly. The complaint of the complainant is disposed off with

above remarks.”

4. The appeal in hand has been filed by K-Electric against the POl deciston dated

20.04.2017 (hereinafter referred to as the impugned decision) under Section 38 (3) of
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the NIEPRA Act 1997. In its appeal, K-Electric contended that the respondent was found
consuming clectricity illegally through an extra phase during the K-Electric mspection
dated 29.10.2013. As per K-Electric, the detection bill amounting to Rs.151,627/- for
8,804 units for the period June 2013 to October 2013 (5 months) charged to the
respondent is tegal, justified and the respondent is table to pay the same. As regards the
notice under Section 20 of the Electricity Act 1910, K-Llcctric averred that the said
notice was served before the inspection and well within the knowledge ol the
respondent. K-Electric pointed out that the respondent did not chatlenge the bill of
1,698 units of October 2014 before POI and the determination of POI in this regard is
beyond the pieading of the respondent and liabie to be withdrawn. K-Electric asserted
that POI is not authorized to adjudicate the instant complaint of the respondent being a

casc of theft of electricity by bypassing the meter.

The respondent was issued notice for filing reply/parawisc comments to the above

appeal, which however were not filed.

Afler issuing notice to both th.e partics, hearing of the appeal was hel'd in Karachi on
20.11.2017 in which Ms. Tatheera Fatima Deputy General Manager (Distribution Legal)
along with other officials represented the appellant K-LIleetric but no onc appceared for
the respondent. Learned representative of K-Electric repeated the same arguments as
earlier narrated in memo of the appeal and contended that premises of the respondent

was inspected by K-Electric on 29.10.2013 and he was found consuming cleetricity
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illegally. According to K-Electric, the detection bill of Rs.151,627/- for 8,804 units for

the period 04.05.2013 to 03.10.2013 was charged to the respondent as per CSM in order

to rccover the revenue loss sustained by K-Electric duc to dishoncst abstraction of

electricity. Regarding the assessed bill of 1,698 units for October 2014, K-Elcctric

contcnded that the same is justified as the respondent was stcaling clectricity through an

exira phasc. As per K-Electric, the respondent did not challenge the samc before PO,

therefore the impugned decision regarding the asscsscd bill of 1,698 units for

October 2014 same is beyond the prayer of the respondcent.

We have heard arguments of K-Electric and examincd the record placed before us.

IFollowing is observed:

1. Theft of electricity by the respondent is alleged by K-Lllcctric but no IFIR and other

procecdings as required under law and CSM wecrc initiatecd by K-Elcctric and

moreover as observed by POI, no concrete proof was provided by K-Elcctric

rcgarding theft of electricity. Thercfore objection of K-Elcctric regarding

jurisdiction of POI is not valid, thereforc dismisscd.

ii.  Dectection bill of Rs.151,627/- for 8,804 units for the period Junc 2013 to October

2013 (5 months) was charged by K-Electric to the respondent in October 2013 on

the basis of connected load. Afterwards, K-Electric charged an asscsscd bill of

1,698 units in the billing month of October 2014 on the plea that the respondent

was slealing electricity. The respondent filed the complaint beforc POI on

Page 40l 6



National Electric Power Regulatory Authority

03.04.2015 and pleaded for cancellation of the detection bill amounting (o

Rs.151,627/- only but no dispute regarding the bill of October 2014 was raised.

.  In order to ascertain the justification of the detection bill, comparison of the

consumption data between the disputed and undisputed periods is worked out

below:

Normal Mode

LIjovembel' 2013 to August 2014

Period Average Units/Month
Period before dispute 247” -
FFebruary 2013 to May 2013
T)Eputed period 366
June 2013 to October 2013
Corresponding period after dispute 572

Average Units/Month

Detection Mode

I'rom the above table, it is obvious that the normal average consumption recorded

@ 366 units/month during the disputed period i.c. June 2013 to October 2013 is

much higher than those of the periods before and afier dispute. There is no

justification for charging the detection bill of Rs.151,627/- for 8,804 units for the

period June 2013 to October 2013, which is liable to be withdrawn as alrcady

- dctermined in the impugned decision-

iv.  We are convineed with the arguments of K-Electric that the impugned decision

rcgarding the assessed bill of 1,698 units for October 2014 is not sustainable as the

same was not challenged before POL.
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8. Forgoing in view, we have reached to the conclusion that:

1. the detection bill of Rs.151,627/- for §,804 units for the period June 2013 to

October 2013 is unjustified, therefore cancelled as alrcady decided by POI.
ii. the assessed bill of 1,698 units for October 2014 is payable by the respondent.

9. The impugned decision is modified in above terms.

s y 4

Muhammad Qamar-uz-Zaman 7Muhammad/§haﬁque
Member Mcmber

Nadir Ali Khoso
Convener

Dated: 29.11.2017
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