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Before Appellate Board

In the matter of

Appeal No. NEPRA/Appeal-049/POI-2017

K-ElectricLtd Appellant
Versus

Faiz Ahmed Faiz, Director Islami Nizamat-e-Taleem South
Al Farooq Secondary School “G” Sector, Manzoor Colony, Karachi ............... Respondent

For the appellant:

Mr. Masahib Ali Manager
Mr. Imran Hanif Deputy Manager
Mr. Ali Nisar Ahmed Assistant Manager

For the respondent:
Mr Muhammad Ashiq Ellahi Advocate

DECISION

1. This decision shall dispose of the appeal filed by K-Electric against the decision dated
15.02.2017 of Provincial Office of Inspection, Karachi Region-I, Karachi (hereinafte;
referred to as POI) under Section 38(3) of the Regulation of Generation, Transmission
and Distribution of Electric Power Act 1997 (hereinafter referred to as the NEPRA.

Act 1997).

2. The respondent is a residential consumer of K-Electric bearing Ref No. AL-351800

having a sanctioned load of 1 kW under A-IR tariff. As per K-Electric, the respondent
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was charged a detection bill amounting to Rs.77,315/- for 5,240 units for the period®
04.04.2011 to 04.10.2011(6 months) on 17.12.2011 on the basis of connected load on
the plea that the respondent was illegally abstracting the electricity through unfair

means and the connected load was also noticed as 4.9 kW against the sanctioned load

of 1 kW.

The respondent assailed the aforesaid detection bill before POI vide a complaint on:
07.02.2013. In his complaint the respondent averred that the aforesaid detection bill
has no justification and he is not liable to pay the same. The matter was disposed of by

POI vide its decision dated 15.02.2017, which is concluded as under:

“After conducting several number of hearings, giving fair opportunities to hear both
the parties, scrutinizing the record, made available with this office and in the light of
above findings, this office is of the view that opponents have violated the mandatongf
requirements of Electricity Act 1910 and guide lines communicated through
Consumer Service Manual (CSM) of NEPRA as pointed out in above findings. This
office therefore direct the opponents to cancel the detection bill amounting to

i

Rs.77,315/- of 5,240 units for the period from 04.04.2011 to 04.10.2011 as the same

{
(X4
X

has no justification on technical and legal grounds. It is further directed thé
Opp(‘)n'entsr to waive all late payment surcharges and a’isconnection/reconnectio‘;
charges which are outcome of the impugned detection bill and afterwards, as thé
complaint was not found at fault. The complaint is disposed off in terms of above forf

compliance by the opponents.”

y 5
S : \ Page 2 of 6
j-'\ \(
J,- AP h /s s‘«fi
b
J‘ By - ‘(




4.

N

g
*@Wf National Electric Power Regulatory Authority
«x—i\v \4'

.\k_ ap st

Being dissatisfied with the POI decision dated 15.02.2017 (hereinafter referred to"”a"s
the impugned decision), K-Electric has filed the instant appeal under Section 38 (3) of
the NEPRA Act 1997. In its appeal, K-Electric contended that the respondent was
stealing electricity through unfair means and the connected load was also observed
much above the sanctioned load. According to K-Electric, the detection bill amounting
to Rs.77,315/- for 5,240 units for the period 04.04.2011 to 04.10.2011 (6 months) w_as
charged to the respondent due to dishonest abstraction of electricity and the respondent
is liable to pay the same. As per K-Electric, being a case of theft of electrlcrty, POI W;S

not empowered to decide the instant matter. K-Electric pleaded that the 1mpugned

decision was illegal, without jurisdiction, therefore liable to be set aside.

In response to the above appeal, the respondent was issued a notice for ﬁhng
reply/parawise comments, which were filed on 23.05.2017. In his reply, the respondent
refuted the allegation of theft levelled by K-Electric and contended that the detection
bill of Rs.77,315/- for 5,240 units for the period 04.04.2011 to 04.10.2011 (6 months)
is unjustified and he is not obligated to pay the same. The respondent defended the

impugned decision and prayed for dismissal of the appeal. ‘
TR

After issuing notice, hearing of the appeal was conducted in Karachi on 06.09.2017:in
which Mr. Masahib Ali Manager along with other officials represented the appellant
K-Electric and Mr. Muhammad Ashiq Ellahi advocate appeared for the respondent.
Representatives of K-Electric repeated the same arguments as narrated in memo of the
appeal and contended that the respondent was stealing electricity directly and the
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connected load was above the sanctioned load. Representative of K-Electric averr(f:d
that site inspection report (SIR) was prepared but the same is not available as it was
destroyed in the fire. As per representative for K-Electric, the detection bill of
Rs.77,315/- for 5,240 units for the period 04.04.2011 to 04.10.2011 (6 months) was

charged to the respondent in December 2011in order to recover the revenue loss

sustained by K-Electric as the actual energy was not being recorded during the said

IO

period due to dishonest abstraction of electricity. K-Electric pleaded that the impugnéd
decision was unjustified, therefore liable to be set aside. On the contrary, learned
counsel for the respondent argued that neither any notice was served to the responden

e
nor allegation of theft levelled by K-Electric was proved against him. The responderilt
contradicted the version of K-Electric and asserted that the bills were charged by

i
K-Electric as per actual consumption recorded by the meter during the disputed periéﬁig
hence there is ﬁo justification for charging any detection bill due to theft of electrici&j

Learned counsel for the respondent defended the impugned decision and pleaded for its

maintainability.

We have heard arguments of both the parties and examined the record placed before us!
It is observed as under: . 4,
i. Theft of electricity by the respondent is alleged by K-Electric but no FIR and other
legal proceedings and actions under CSM were initiated by K-Electric and
moreover as observed by POI, no concrete proof was provided by K-Electri(.l:;:

regarding theft of electricity. Therefore objection of K-Electric regarding,
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jurisdiction of POI being a theft case is not sustainable in the eye of law and"

dismissed accordingly.

The respondent assailed the detection bill amounting to Rs.77,315/- for 5,240 units
for the period 04.04.2011 to 04.10.2011 (6 months) charged in December 2011
before POI vide his application on 07.02.2013. In order to ascertain the justification.
of the detection bill of Rs.77,315/-, comparison between the disputed and -

corresponding undisputed periods is worked out below:

. Normal Mode Detection Mode -
Period

Average Units/Month | Average Units/Month

Corresponding period before dispute

April 2010 to September 2010 306 i
Disputed period ;
April 2011 to September 2011 275 LI76 ¢
Corresponding period after dispute 108 )

April 2012 to September 2012

From the above table it is revealed that the detection bill charged @ 1, 176
higher than the normal average consumption recorded during the corresponding
undisputed periods (before/after). Moreover K-Electric failed to provide an‘)‘f‘
document i.e. SIR, notice etc, which could substantiate their stance that the
respondent was dishonestly abstracting electricity through unfair means. Therefore
we are inclined to agree with the determination of POI that the detection bill of

Rs.77,315/- for 5,240 units for the period 04.04.2011 to 04.10.2011 (6 months)
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charged to the respondent in December 2011 and late payment surcharges levied.
due to non-payment of the aforesaid detection bill are unjustified and the same

should be cancelled.

8. In view of what has been stated above, we do not find any reason to interfere with the

impugned decision, the same is upheld and resultantly the appeal is dismissed.

Muhammad Qamar-uz-Zaman Muhamm4d Sh/aﬁque
Member Member
Nadir Ali Khoso
Convener ‘

Dated: 19.09.2017
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