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Despatch Instructions prevailing at the start of the relevant hour; provided, that
such Despatch Instructions and Revised Despatch Instructions:

@ have been issued in accordance with sub-sections (a) and (b) above;
(ii) are consistent with the Technical Limits; and

(iii)  do not require the Power Producer to operate the Complex at a level
exceeding the Declared Available Capacity, the Adjusted Declared
Available Capacity, or the Revised Declared Available Capacity, as
applicable, (in each case adjusted to the forecasted prevailing Ambient
Site Condition) prevailing for that hour.

(d) Not Used.

(e) Any downward or upward deviations from the Despatch Instruction under
Section 5.4 (a) by the Offtaker, that impacts the Net Electrical Output
requirement on a given Day shall only be permitted where the Gas Supplier has
agreed to the revision in Gas quantity under the Gas Supply Arrangement and
the Power Producer has provided its consent on the Offtaker’s request.

() Not Used.

(2) The Power Producer shall not be in breach of Section 5.4 and shall not be liable
to pay liquidated damages under Section 9.4, if the Net Electrical Output for that
hour is less than the required net electrical energy stated in the prevailing
Despatch Instruction or Revised Despatch Instruction, as applicable, and such
shortfall is caused by:

(1) constraints on the Grid System;

(i1) variations in Grid System Frequency outside the Technical Limits;
(i) ~ Grid System voltage outside the Technical Limits; or

(iv) A Force Majeure Event.

(h) [f the Power Producer fails to comply (except for the reasons or events described
in Section 5.4(g)) with the prevailing Despatch Instruction or Revised Despatch
[nstruction (as the case may be) for any hour, the Offtaker shall be entitled,
without prejudice to its rights under Article X VI, to receive liquidated damages
calculated in accordance with Section 9.4.

Section 5.5  Scheduled Outage Periods

The Power Producer may undertake Scheduled Outages only according to a schedule which has
been proposed by the Power Producer and accepted by the Offtaker according to the procedures
in this Section5.5.

(a) The Power Producer’s proposals for Scheduled Outage periods shall be made

25
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Section 18.1

Section 18.2

@

®)

©

(@)

ARTICLE XVIII

RESOLUTION OF DISPUTES
Resolution by Parties

In the event that a Dispute arises, the Parties shall attempt in good faith to settle such
Dispute by mutual discussions within thirty (30) Days after the date that the
disputing Party delivers written notice of the Dispute to the other Party. The Party
alleging the existence of a Dispute shall give to the other Party written notice setting
out the material particulars of the Dispute in the written notice delivered pursuant to
this Section 18.1(a). Representatives from each of the Parties shall meet to attempt
in good faith to resolve the Dispute.

In the event of failure of mutual discussion between respective representative, the
Parties may submit the Dispute before the Operating Committee. The Chairman of
Operating Committee will endeavor to resolve the issue through round of mutual
discussion between the Offtaker and the Power Producer within a period of fifteen
(15) Days.

In the event that the Operating Committee is unable to resolve a Dispute, respective
leads of the Power Producer and the Offtaker will endeavor to resolve the issue
through mutual discussion within a period of fifteen (15) Days.

Determination by Expert

In the event that the Parties are unable to resolve a Dispute in accordance with
Section 18.1 within the time periods set forth therein, then either Party, in
accordance with this Section 18.2, may refer the Dispute to an independent expert
(the “Expert”) in the relevant field for consideration of the Dispute and to obtain a
recommendation from the Expert as to the resolution thereof. The Party initiating
submission of the Dispute to the Expert shall provide the other Party with a notice
stating that it is submitting the Dispute to an Expert and nominating the Person it
proposes to be the Expert. Within fifteen (15) Days of receiving such notice, the
other Party shall notify the initiating Party whether such Person is acceptable, and if
such nominated Expett is not acceptable to the responding Party, the responding
Party shall propose a person to be the Expert. If the Party receiving such notice fails
to tesporid or notifies the initiating Party that the person is not aeeeptable ot
nominates an Expert that is not aceeptable to the initiating Party, the Parties shall
meet within five (5) Business Days and discuss in good faith for a period of five (5)
Days to agree upon a Petson to be the Expett. Failing nomination by the responding
Party of an Expert within the period provided or failing such agreement by the
Parties of the Expett, at the end of the meeting, the CEO shall be requested to select
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(h)

)

The proceedings shall be without prejudice to any Party, and any evidence given or
statements made in the course of this process may not be used against a Party in any
other proceedings. The process shall not be regarded as an arbitration and the laws
relatinig to commercial arbitration shall not apply.

The costs of engaging an Expert shall be borne equally by the Parties and each Party
shall bear its costs in preparing materials for, and making presentations to, the
Expert.

If either Party is dissatisfied with the Expert decision, it may serve a written notice
on the other Party within thirty (30) Days of the Expert’s decision having been
notified to it, stating its intention to refer the matter in dispute to the CEO for final
resolution. Any decision by the CEO shall be issued within thirty (30) Days of the
referral of the matter by either Party in accordance with this Section and shall be
binding on the Parties.
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