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Registrar 
National Electric Power and Regulatory Authority 
NEPRA Tower, Atta Turk Avenue (East) 
G-5/I, Islamabad 

SUBJECT: MOTION FOR LEAVE TO REVIEW AGAINST THE GRANT OF 

GENERATION LICENSE, WITH SECOND TIER 

AUTHORIZATION TO GRID EDGE (PRIVATE) LIMITED  

(GEPL)  

Dear Sir,

. . 
1. We are submitting this Motion for Leave to Review in terms of Section 

7(2)(g) of the Regulation of Generation, Transmission and Distribution of 

Electric Power Act 1997 (NEPRA Act) read with NEPRA (Review 

Procedure) Regulations, 2009 as amended by SRO 1036 (1)1 2014 dated 

19.11.2014 and otherwise, in the captioned matter for and on behalf of our 

Client, Faisalabad Electric Supply Company Limited. Faisalabad (the 

'FESCO'). 

2. The Motion is being filed by the Director (Legal & Labour) FESCO who is 

duly authorized in this behalf by the board of directors through its 

resolution (Exhibit -A). 

3. The officer authorized is the well versant with facts of the case and can 

depose. His affidavit (Exhibit B) as to the correctness, authenticity and 

accuracy of the motion for review, documents and information is submitted 

along with the Motion. 

4. The prescribed fee for the motion had paid vide Cheque No. 1842023951 

(Exhibit - C) 



5. This Motion (Exhibit - D) is within the prescribed period of limitation of 30 

days; therefore, neither any request for condonation nor additional fees is 

required to be paid. 

6. This motion for leave to review is being submitted on the facts and grounds 

as set out in detail herein after and raises important points of law which has 

not been discussed in the matter. 

Regards, 

Sheikh Muhammad Au 
Advocate Supreme Court 

Rasikh Consilium 
Advocates & Consultants 
1 — C, LDA Apartments, 
Lawrence Road, Lahore 
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IINUF05 OF .iLi  \1EET1NG OF 
HI, NOPvI1NAT1ON LlsçAL COMviiTTLE 

F1LiLI3 ON 18 040 VEMBEI, 2.021 
. •7,c/(()J.[) C;,ui,iittec Date: .. ii. 2021 

A meeting of HR. NorrLinAtion & Le[ c :OL eak tee (the Committee) of the Board of 
F 1 abad EJctuL Suppi) Compeny On itoJ (thc Compiiiy /1 ESCO) wo held on 

Thursday, 18th November, 2021 , ak 11:00. Cm.. at FESCO HQ Faisalabad. Following 
Diectors and Officers of the Company atteiv 

iSesept.: 

ted di meeting. 

1.  Barrister Dr. Irfan Abmad Chettha Convertor 
2.  Mr. Bashir Ahmad Member! COO 
3.  Rana Alif .5/Ion il/el 
4.  Mr. Sulernan Najib Khan 2'leirbcr 
5, Mr. Ivt uhamrnad Anwer Shcil4h IvIembo r (Tlu'ough video link) 

6. Ut. Cot. (11) Syccl Saleem Ahmad it'Ieinber 

On Sjecinflnviiatioj; 
.1.. Uyeci I-lasnajn Mider, Chah'cnrt, hOD FEb00. 

2 S.\'lr. Na'aar Flayat N'taken DC (T:lRCAdnin) FF500 

3. Mr Ghul.ari Mu) taba l(han Coo rcli.n..dor / Sect etary 

4. ivir. Mehmood Alunact . Dy. Director (i-hi & A) FESCO 

o rum  

The Conuidtteo was apprised that quorwc of Uw niccti.rt \vOt; completed. It was also 

apprised that Rana Ath, Mr. t3u1eman Naii. ilcan, Ut. CoL R) .*yCLl Saleeni Almradand 

Mr. Muhammad Anwer 0he:Rla wtOd paiticipa to tcu'gh videO Link. The 

Coordinator/Secretary of the Cominittee 'a doomed the rrcoiaUc:s of the cioivunittec and 

prc)Ceed)fl53 of the meeting stv:tcd with. reeF rtion ci l-icly QL1rJiI. 

Con'venor 

Barrister Dr. irlan ARmed Ohadha took tic chair to preside the meeting tO tel Conmiittee 

took u the agenda as folIo toe:- 
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FAISALABAD ELECTRIC SUPPLY COMPANY 

i). Cases/leview before the WaIoq 

(ii). Repesentation before the President. Rs.20,000/- -- 

9 NEPRA Appellate Board 
- 

Pro lessional fee + (lls. 2500/- Misc. & Re. 2500/- clerkage) 

Total Its. 40,000/- + TA/DA as admissible to BPS-19 officer 

10 NEPRA Tribunal 
Es, 40,000/- Professionalfec + (Its. 2500/- Misc. & Re. 2500/- clerkage) 
Total Es. 45,000/- +.TA/DA as admissible to 131'549 officer  

11 Review before NEPRA
' 

Fee / Special fee when claimed by a counsel is to be assessed / 
recom mend by Chief Law Officer / I)ireemor (Legal) keepuig itt view the 
nature of time case, quan1un of work mn\'olved.Ln the case for seeking 

approval  of CEOFESCO. 
Draftiri and vetting of Legal 
Ins1i'uments 

1 w,UJ5/- . 

13 Draft1rg & reply to Legal Notice Re. 15,000/- 

14 

R 20,000/- in ordhia cases. ' 
Fee / Special lee when claimed by a counsel me to be assessed / 

Legal Opentoim reconhtl,cncl by Chief Law dUller / Direcoor (Legal) keeping in view the 
nature if Lbs case, quantum of work involved in the case for seeking 
a rovmd of CEO imESCO, -  

8.5. DIRECTION: 70-HRC-D/02 

1-IR, Nomination & Legal Conunittcc of BOD FESCO direceti tlic riaiiictgeiizeiit that 
following directions s/iou lii be iliiplc'Meiited for siiiooth running of affairs of Legal 
Directorate FESCO; 

a. Special fee bills of the Aii.wcatcs soil! be processed by Law Directorate through 

Chief Law Officer/Director (Lcgti& Labour,1, who iuill assess the rcfisOiLabLlitlj 

of the fee claimed, ,justlJy & J'cC(}!)J life/Id special fee o;ui Jo/warded the saiiie to 

CEO PESCO for seeking Uppl'o'imi, 
8. Profesionalfee bills of tJie Advocintes prosecuting FESCO s/tall be processed and 

payment thereof shall -be cnstti'cd it/ un a period of one nionthi after submission 

by the counsel with (Ill requh'El ilotumbuts, 
c. All Civil/ Criminal cases of the compaitu should be dealt at Headtjuitii'ters levek 

Chief Law Officer & Director (Lepil & Labour) will issue Power of Attorney-s for 

the engagement of counsel, : 
L -FiRs involving thief-f- of euergy are not pursued vigilantly and proactively by the 

controlling officers. in future sac/i .cciscs should bc puirsièd. .( contested 

vigilantly and report thereof in his i'cgni'dwill be forwarded to Law Directorate 

FESCO on daily! regular mistS,' 

a. Letters should be written !:o CilCil counsel that all out efforts sliouki be made to 

gct 'f-lie long o'utstaitdiiig culses expedited, 

f Performance of f/i.e lawyers will h Monitored on inontity basis iiiicl cases should 

be marked on rota-Lion bas is keep il! in 'eiew the peiforinanee of tite counsel. 

(Responsftflhi - y to oxccutc this decision DC (HR &Admn) 
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please 

For IICCc'siary 
iction 

FAISALAI3AD ELECTRIC Sulipi .y CoIIxNx 

IChan and Mr. Eashir Ahmad to chc-out program für the Ltterrnent and re-

structuring of the Design and ProcuieinenLDepartments of FESCO. 

10.2. After brief discussion, the ComLnittee the following recotnraendaUon 

10.3 RECOMMENDATION; 70-lRC-B/.M, 

HR, Nomination & Legal Committee recommended that Mr. Sulezncm NaJib 
Kimmi and Mr. Bus Jiir Ahimncrd crc mc quested to chalk-out program for the 
betterment/ re-structuring of the Procurciitent & Design Departuients of FESCO. 
FE5C0 Board may be intimated iccouu1ingly. 

Hj?, Nomination &' Legal Corui,th'tce noted that it was imperative that FESCO 
must increase its customer base an0 in line with international best practices, 
recomnwndcd that BOD FESCO be requested to allow FESCO. to approach 
NEPRA for revision of policy curd allow approval of connection on the basis of 
j:Q,..ca5t rather than sanctioned lee l,for such cases as FIEDM1C. 

(Responsibility to execute thl5 ctecisiosc - CEO DESCO) 

There being no other business, me0ng ended with the eate of thanks. 

Minutes Issued after the 1ppro\raI  o Couverior HF, Noinination 12 Legal Committee 

of BODFESCO.  

,r1j J 
Ohutam Mujab j 
Director (CM) FSCO I 

Coordina1ôr 
HR, Nomination & Legal Committoo 

CC:. 
Syed Hasnain Haider, C'Jiaii,,ia,i, DOD FESCO 

2. Barrister Dr. Irfan Ahmad Chatiha, Coiivaior, 115 Coaizinioce of DOD FESCO 
3. Rana Atif Member, HR Coinini((ee of IJOD FESCO. 

Li. Cd. (R) Syed Saleem Ahniad, iWeniber, Iii? Conimillee of DOD FESCO 
5. Mr. Suleman Najib Khan, Meinbc'r, HR Cojiwiltiec of hOD FESCO 
6. Mr. Muha.irmad Awer Sheikh, Meinter, 1''R Coin,,ib tee of DOD FEliCO 
7. Mr. Bashir Ahmad, cEO/Member, fIR, ì\oitwuuwn .6 L'gai Co,ii,n1Itc of DOD FF500, 
6. Company 'Secretary FESCO, Faisolabad. 

SO to CEOJ D. Company Secretary FESCO. FaitL.j 
U. Chief Financial Officer FESCO, FaBakdeO 

it. DC <1-IR&Adnm) FESCO Faisaiabad 
12. l.4aster F it: 
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F'ECUTIVE OFFICER 
FAILAEAD 

/ 

I. O of Engioeer'Dirertor (TechcO ffEf3Ci F: 
r'' c-i c-i rTh : - - 

IlL1?) 

2Fucager -(Operation ) 1st Circle FESCO F:i:ad±ad 

Dl'o:aer (Operation) 2nd Cirol-e FF3 CO FuiJalidad 

agdr (Operation) ihang Circi-: FF3 CO Jhaa 

Fianager.(Oporation) Sargodha Circle FESCO Sargodha 

ManagerGSQ Circle FESCO Faica ahad 

I'fanaaer GSC FESCO Faisalabad 

Mnaacr (Project Construction ) FESCO Fai:oJabad 

d.Mnnagor (Technical Sviec FF300 T11- 

\ t.: k 

- I O) ? '1 - i__V  — --' - - — v 
— FFSCO 7APLhL'k) FAJSALAEAD 

OFFICE ORDER 

Oi prstance of Board dDnectors FSCO Resolution No. • 

1 1 COO iii c'rcrA (_O 



'RESOLUTION BY CIRCUL. . LER TL.: 

RESOLUTION No. 

 

E/TED - 

    

TTLTION TO rr4sTTUTF. .'ND TO DrESNO CASES IN COURTS. 'TO. 
ON BEH-vLF OFTFIE COrIPANY. 

- AND TO ENGAGE COUNSEl ANt) GiVE ODWEIIS GE ATTORNEY  
/ 

blame & desicination  

i Cci. Zulliqur Mi Khan, Cheii mall tv ircGcc 

Chief Executive L. Dirvctur 

0i'fl1flHS 

- 

•/\tV\ IVV\" 

soIveçi [in continuation of this Boards Resolution Tded ]that the Cnief Executive be 
dl is hcrebv'authorized, and shall he deemed to have ,1ws been so authorized, to institute suits. 

dbpetitions prfbr appeals, make applications, submit v:ritton statements, and die any othbr 
for ad on behalf of the Company, before arbitrators (\shre there exist a duly approved 

/Ctrbitrsticni' agreement), courts of law, tribur a and av Lic a), in all matte. and manners of 
rbitratiar and litigation; and, further, to CnC and acnt and instruct counsci and to give all 

i;iecessaty povvers of attorney to such counsel n. dlP5 it td t f t the Company . such rbitratiais 
ad litieatiorf 

tesolved furthr• that the Chief Executive he and a hereby authorized to exL. nd the aho\ esaid 
ud'iority. or part ihereof, to any other Qi'ficr of the Company. und further that One Chief Executive 

and is hereby authorized to withdraw such authority. a ether in full or in htrt. front any such 
)fflcer, ret his diEcretion, by an order in \\i'tttfl5. 

-dlsalved furt.icr that the Chief Execud'.: La doomed ned shall tetchy ha deemed to have -always 
:0cm nuthbcized. and invested with the ada cro cci feared rn him in terms f the resolutions 
:anLciincd iii thepreceding patragrapha.  

fcc nctidcnce of the Canepanc' Secrecsri': fPif'tiflfl -fl 

• nCr ssLcfec ds )cssed.drIier by the 5osrd of Direct r:.j 

vto'T-szZmL.i Mat. . Director 

 Diector 

5iz,.oalcad. :'dl 
 Dirccdr 

n'ntnbvhma ,,-nv1
Director 
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AFFIDAVIT 

I, Farrukh Aftab, the Director (Legal & Labour) FESCO duly being the authorized oflicer by the Board 
of Director FESCO to sign and submit the Motion for Leave to Review for and on behalf of FESCO 
deposes on oath that, 

1. This affidavit is being submitted as the integral part of the Motion for Leave to Review 

being filed by FESCO in the matter of the determination whereby the generation licence 

along with second tier has been granted to the Grid Edge (Private) Limited. 

2. The contents of the accompanying Motion for Leave to Review in terms of Section 7(2)(g) 

of the Regulation of Generation, Transmission and Distribution of Electric Power Act 

1997 (NEPRA Act), including all supporting documents are true and correct to the best 

of my knowledge and belief, and nothing material or relevant thereto has been concealed 

or withheld therefrom. 

3. All further documentation and information to be provided by the Company in 

connection with the aforesaid Motion for Leave to Review shall be true and correct to the 

best of my knowledge and belief. 

I also verify that the contents of this Affidavit are true and correct to the best of knowledge and belief 

Deponent 
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FESCO's MOTION FOR LEAVE TO REVIEW 
Against the Authority's Orders dated 11.04.2022 

A. REVIEW MOTION SUMMARY 

1. The Petitioner seeks the review of, 

(I) NEPRA's Determination and orders granting the Generation Licence 

(bearing No. SGC/ 162/ 2022) to M/s Grid Edge (Private) Limited 

("GEPL"), and 

(II) the Second Tier Authorization under Section 22 of Regulation of 

Generation, Transmission and Distribution of Electric Power Act 

1997 ("NEPRA Act") and Rule 7 of the NEPRA (Generation) Rules 

2000 ("NEPRA Rules") to the GEPL for sale of power to the 

consumer namely Crescent Textile Mills Limited, Sargodha Road, 

Noorpur, District, Faisalabad, Punjab ("CTML"). 

2. The Motion was filed, after due compliance of the requirements NEPRA 

within the limitation by the Director (Legal & Labour) FESCO who is duly 

authorized in this behalf by the board of directors through its resolution. 

B. FACTUAL BACKGROUND 

3. The Petitioner! Faisalabad Electric Power Company ("FESCO") is a 

distribution company that has been granted the 'Distribution License' 

(bearing No. 02/DL/2002) by the National Electric Power Regulatory 

Authority ("NEPRA") under the provisions of NEPRA Act and 

whereunder FESCO has developed its network to supply the electricity to 

its around 4.6 million consumers who are situated in the 'Service Territory' 

comprising of the geographical districts of Faisalabad, Sargodha, Mianwali, 

Khushab, Jhang, Bhakkar, T.T Singh and Chiniot in the Province of the 

Punjab. 

4. GEPL is a company incorporated under the Companies Act 2017 and has 

the registered office at Karachi, Pakistan. GEPL applied for the grant of 

Generation License in respect of its 3.451 MWp PV based Generation 

Facility to be located at the premises of CTML which is a textile mill that 

has obtained two connections from the FESCO in category B-3, 



FESCO's MOTION FOR LEAVE TO REVIEW 

Against the Authority's Orders dated 11.04.2022 

a. Consumer No. 28-13128-53 13870 with 4.78 MW sanctioned load, and 

b. Consumer No. 28-13128-5313880 with 4.90 MW sanctioned load. 

5. The Authority invited FESCO and other stakeholders on the application for 

grant of Generation Licence by GEPL. CPPA & FESCO filed their 

comments. FESCO explicitly objected the application of GEPL. 

6. On 13.04.2022 FESCO received the Letter NEPRA/R/DL/LAG 503/4935-40 

dated 11.04.2022 which was issued by the learned Registrar NEPRA and 

conveyed the Determination of the Authority in the subject matter along 

with the Generation Licence No. SGC/ 162/ 2022 granted in terms of Section 

14-B of NEPRA Act as well as the Second Tier Authorization granted under 

Section 22 NEPRA Act read with Rule 7 of the NEPRA Rules. 

7. FESCO is since aggrieved of this Determination and consequential grant of 

the Generation License as well as the Second Tier Authorization for reasons 

as shall be stated hereinafter, therefore, is submitting this Motion for Leave 

to Review under the relevant provisions of NEPRA Act read with the 

NEPRA (Review Procedure) Regulations, 2009 against the impugned 

orders ("Motion"). 

C. IMPUGNED ORDER 

8. Following are impugned (jointly and severally), 

a. Determination in the subject matter; 

b. Consequential grant of the Generation License; and 

c. The Second tier Authorization. 

D. GROUNDS FOR THE REVIEW MOTION 

9. There is a consistent approach of NEPRA that the Review Petition should 

bring such facts in the knowledge of the Authority those were either not 

considered earlier or were not in the knowledge of the parties. FESCO 



FESCO's MOTION FOR LEAVE TO REVIEW 
Against the Authority's Orders dated 11.04.2022 

submits this Motion, inter a/ia, before or have been wrongly relied or 

referred to on the Impugned Orders. 

10. There are sufficient grounds, those are given below and shall be enlarged 

during hearing! proceedings, for Review that may modify the Impugned 

Order. 

Legal Grounds 

11. The Authority has considered that GEPL plans and supplying the electricity 

to CTML as the Bulk Power Consumer ("BPC") through cables located on 

the private property owned by the BPC. The Authority also observed and 

discussed the definitions of "BPC" and "Distribution" as appearing in the 

NEPRA Act. Doing that, in sub-para (vii) of para (C) of the Impugned 

Determination, the Authority concluded that the facilities to be used for 

delivery of the electric power to above BPC are located on private properti!... and 

will be owned, operated, managed and controlled by the BPC therefore tlie supply 

of power to CTML lnj GEPL does not constitute a distribution activity under the 

NEPRA Act and Distribution Licence will not be required by the company. The 

above observation is seconds the submission of FESCO that the entire object 

of the activity is that CTML should own, operate, manage and control a 

generation facility for its own use and therefore the CTML would not require 

the generation license. Otherwise, the generation of power from one facility 

(GEPL) and its sale & supply to the other entity (CTML) essentially is an 

'activity which include the "distribution". Therefore, the determination and 

findings of the Authority are incorrect on plane reading of the NEPRA Act. 

12. There is no cavil that renewable energy has its own impacts on consumer 

mix and environmental standards. The observation of the Authority that 

generation mix is skewed towards the thermal power plants (licensed by 

NEPRA itself) or value of RE energy is of no independent value in the 

present case where FESCO is a purchaser of the energy from national grid 

while the energy to be generated under this proposal, as observed by 
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NEPRA, is on a private property and cannot be effective against the 

national energy mix. 

13. The vital question for the Authority's determination was the impact of this 

(or such) arrangement on the system as a whole. The proposal has the 

technical, financial and legal impacts. As noted above, the proposed RE 

generation facility will not be benefiting the national grid and will be out of 

the purview of the Distribution Code. On the other hand, FESCO for all 

times will have to keep the load demand of the CTML in consideration and 

has to procure power accordingly. The in! out without prior notice may lead 

to safety issues, system instability etc. while affecting the overall sale of 

energy (from the national grid) to the consumers. It shall cause increase for 

the consumer who are the buyer from the national grid alone. As such, there 

is an element of discrimination among the classes of consumers and shifting 

of the cost to such consumers. These aspects, in prima facie, have lost the 

regulatory capture of NEPRA despite specific submission! comments by the 

CPPA. 

14. In sub-para (v) of para (D) of the Impugned Determination, the Authority 

has observed noted that "relevant regulations in this regard arc still under 

formation". There are even no rules on the issues relevant for the 

determination. The law is settled that the exercise of discretion must be 

structured according to the law (Act) and the Rules. It is also important to 

submit that the subordinate legislation (Regulation) may not be used to take 

over or replace the Rules. Otherwise, on proper interpretation of the law, it 

may amount to excessive subordinate legislation offending the objective 

parameters for powers to make the Regulations. 

15. In sub-para (vi) of para (D) of the Impugned Determination, the Authority 

has referred to Section 21 of the NEPRA Act which is to be read in line with 

Sections 22 & 23 of the NEPRA Act — and in this case the amendments made 

to the NEPRA Act in 2018 shall have no force! application due to the 

provisions of Section 50 of the NEPRA Act after the amendment ("Post 

Amendment NEPRA Act"). 
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16. Section 22 of the NEPRA Act requires that where a BPC intends to stop the 

purchase of power from the Distribution Company, it shall give three years 

advance notice and shall pay the amount of cross subsidy for uneconomic 

services. Even the Post Amendment NEPRA Act require the notice; though, 

for a period of one year and without payment of the amount of cross 

subsidy. In this case, FESCO has not received any notice of stoppage from 

the CTML who has been declared as the BPC by NEPRA in the Impugned 

Determination. 

17. This is more significant in this case where the BPC had two connections! 

facilities in (what it calls know as) "one premises". The BPC (as noted above) 

has two connections of 4.7 MW and 4.9 MW sanctioned loads whereas the 

proposed generation facility is of 3.451 MWp (which as per NEPRA 

amounts to 7% of the sanctioned load). Moreover, it is based on an around 

8 hours availability of the solar. Thus, the BPC shall be dependent on 

FESCO and will not terminate the supply rather will have another 

independent source. The determination has failed to consider the legal and 

financial impacts of this proposal (and on other such proposals). Though 

immaterial, but for sake of record, it is also apprised that the ImpLigned 

Determination is also unclear that will the proposed facility be on roof-top 

facility or otherwise. 

18. In sub-para (x) of para (D) of the impugned Determination, the Authority 

has noted three comments of the stakeholders, including CPPA & FESCO. 

The questions noted by the Authority are related to (i) misuse of tariff, (ii) 

exclusivity, and (iii) non-service of the notice required under Section 22 of 

the NEPRA Act. As submitted before, the comments of CPPA as to the 

impact of such arrangement on the recovery of the pool purchase price 

(mix-generation) is not considered except holding that the ". . the Authority 

considers that due to the current structure oft/ic tariff the observation of CP['AGL 

and FESCO carries significance, however, at the same time it is worth considering 

that GEPL will onlij be supplying a very small fraction (7.00%) of f/ic sanctioned 
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load with can be attributed to its natural growth meaning there will not be ant, 

adverse impact on the base line consumption pattern of CTML from the utilittj". 

19. In addition to submissions in para. 16 above, it is pointed that neither the 

application nor in any other comments, CTML suggest of any "natural 

growth" in load demand; rather, it is uncertain that the proposed facility will 

be used to supply power to any particular Unit (I or II) or will be an 

additional facility and there will be no impact on FESCO's existing sale 

status. Moreover, in that case, the matter lies with CTML and not GEPL. 

20. Even otherwise, the threshold of 7% noted by the Authority may not he 

applicable in any other case of such a proposal when the threshold is 

different. The determination, humbly submitting, must not be based on a 

particular factual arena of a case rather should be based on law and 

principle and doctrine of necessity may not be applied. 

21. The assumption of "natural growth" by NEPRA favours FESCO's position 

that the CTML is intending to have the independent facility to circumvent 

the otherwise due increase! change in consumer category to B-4. 

22. The impact of this vague submission on part of the CTML (through GEPL) 

is that the Authority has observed in sub-para xi of para (D) of the 

Impugned Determination that ". . . CTML has confirmed that it will continue to 

maintain its supply from FESCO therefore the question of notice period does not 

arise". Unilateral variation in load and obtaining / entering into a contract 

for the supply for another source is not permissible under the law — 

notwithstanding the omission of the Proviso clause of Section 21 (b), 

NEPRA Act through the Post Amendment NEPRA Act. 

23. The submissions made in Para 15 above are reiterated to submit that the 

determination of NEPRA (in sub-para xi of para (D) of the Impugned 

Determination) with regard to Section 22 of the NEPRA Act is without 

taking into account the complete submissions of FESCO. 
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24. FESCO has made a detailed presentation, followed by the written 

submissions, on its renewal of license application and believes that the 

impact of the Islamabad High Court judgment is not until the "validity of 

the license period" alone. The Authority's kind attention is guided to the 

provisions of the NEPRA Act, Post Amendment NEPRA Act, Islamabad 

High Court judgment and the ground realities and facts those still surround 

the otherwise volatile power market with least regulatory control. Further, 

the attention is invited to the fact that even the Post Amendment NEPRA 

Act does not make it mandatory to take away the exclusivity but it is in 

discretion of the NEPRA to make decision in appropriate cases under 

structured exercise of discretion for which Rules are still to he notified by 

the Federal Government. 

II. Factual Grounds for Review Motion 

25. It is contented that this facility will be on grid system whereas it provides 

for an isolated distribution facility through underground cables from the 

Generation resource to the consumer point of supply. 

26. Details regarding interconnection arrangement are vague as it simply says 

that Power generated will be supply to different units of CTML which is 

inconsistence with application for supply to Unit-I in Unit-Il. 

27. The 211d  tier authorization has been allowed for CTML whereas the case 

involved two connection holders! consumers of FESCO who both fall under 

the definition of the BPCs — i.e., CTML Unit-I (4.78 MW) and CTML Unit-IT 

(4.90 MW). The application and licence portray CTML as a single consumer 

having load requirement of around 9.65 MW. Such Consumer should have 

the connection of Category B-4 and single connection at the site. 

28. There is no appropriation of generation to Unit — I and Unit — II which both 

are fed through independent feeders of FESCO. 

29. Unlike NEPRA's assumption of the natural growth in the load demand 

there is no such contention! claim on record. Even the single line diagram 
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failed to pin point the point of installation, its nature (solar form, roof top 

etc.) feeder lines, panel room, feeders and the location of Units on basis of 

the units or composite CTML as single premises. Therefore, but without 

conceding the legal submissions, Authority is requested to reconsider. 

III. Other Grounds for Review Motion 

30. The Determination has not taken in to the consideration that what could be 

the impact of the Impugned Orders on the cross subsidization that is to 

prevail in all events. 

31. To continue, there is an essential financial impact on the Petitioner who has 

to pay the Power Purchase Price inclusive of the 'Fixed Charges'. The power 

plants were made available under different power policies of the 

government of Pakistan to ensure provision of the power that admittedly is 

far better now. This regime, is an unignorably hurdle in the direct purchase 

of power by the consumer from a generation unit which is not selling to the 

national grid. 

E. PRAYER 

It is therefore, humbly submitted that this Motion for Leave to Review be graced 

with acceptance and the Generation License granted vide Impugned Orders be 

cancelled; the second-tier authorization be withdrawn and the application of Grid 

Edge Private Limited be declared not-maintainable as well as incomplete and 

rejected. 

It is prayed that pending decision of the Review Motion, the operation of 

Impugned Order may please be kept suspended. Any other relief that it is deemed 

necessary for equitable and legal disposal of the Review may also be granted. 

Director (Le:al & Labour) 
Faisalabad Electric Supply Company Limited 

Labour) 
ESCO Faialabad 
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Certificate: 

It is certified that, in understanding of FESCO, this Review Motion are on sufficient 

grounds those shall result in mod fication and withdrawal of impugned Determination. 

Moreover, the requirements stipulated in the application laws are complied with to the best 
of knowledge arid belief 

Director I egal & Labour) 
Faisalabad Electric Supply Company Limited 

o r tor(LcgI & Lubour) 
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