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BEFORE TIlE JIONOURABLE BENCh OF 1w(;Is'l'RAR, NEI'RA 

PAK TELECOM MOBILE LIMITED 

I'a k Fe I CCO UI Mo I, i Ic I I 1)1 it CCI, Plot No.55-, LI fun c 'l'o;ver, B! uc A rca • Is La in a had Tb ro ug Ii its 

Atitliorizerl Person. 

Pt'! it loiler 

SUBJECT: PETITION UNDER SECrIO17J3I[M AND 7(3)(F) OF THE REGULATION OF GENERATION. 

TRANSMISSION AND DISTRIBUTION OF ELECTRIC POWER AC'Lj997 READ WITH RULE 3(1) FOR THE 

NATIONAL ELECTRIC POWER REGULATORY AUTHORITY (TARIFF STANDARDS AND PROCEDURE) RULES, 

1998 AND ALL OTHER ENABLING PROVISIONS OF LAW FOR APPLICABILITY OF "INDUSTRIAL TARIFF" 

ON BEHALF OF PAK TELECOM MOBILE LIMITED 

Dear Sir, 

I, Zahida Awan, Group Chief Legal Officer of PTCL Group, Pak Telecom Mobile Limited, Plot 

No.55-C, Uforie Tower, Blue Area, Islamabad, being duly authorized representative, do hereby 

solemnly affirm and declare that the contents of the accompanying tariff petition including all 

supporting documents are true and correct to the best of my knowledge and belief and nothing 

has been concealed. I also affirm that all further documentation and information to be provided 

by me in connection with the accompanying tariff petition shall be true and correct to the best 

of my knowledge and belief. 

I hereby humbly requested that the instant petition may kindly be accepted and the tariff 

category for the Petitioner (including the Telecom Sector) may graciously be changed from 

commercial to industrial as the Government of Pakistan vide Notification No.1(11)/2004-lnvlll, 

dated 20.04.2004 had classified the Telecom Sector, including Cellular Operators as an 

"Industry". 

Ms. Zabida Awan 

( mu p  ('hid I .cgal
Legal Oftk*t 

MCI. (;moul) 
Pak Ic Iccoan MoN Ic I .ini lcd 



BEFORE TIlE HONOLJRABLE BENCh OF REGISTRAR, NEI'ItA 

PAK TELECOM MOBILE LIMITED 

Pak Telecom Mobile Lini ited, Plot No.55-C, U lone 'lower, Blue A rca, Isla ma had 'lii rough its 

Authorized Person. 

Pet jim ui I 

SUBJECT: PETITION UNDER SECTION 713)(A) AND 71311F) OF THE REGULATION OF GENERATION 

TRANSMISSION AND DISTRIBUTION OF ELECTRIC POWER ACT, 1997 READ WITH  RULE 3j FOR THE 

NATIONAL ELECTRIC POWER REGULATORY AUTHORITY (TARIFF STANDARDS AND PROCEDURE! RULES  

1998 AND ALL OTHER ENABLING PROVISIONS OF LAW FOR APPLICABILITY OF "INDUSTRIAL  TARIFF" 

ON BEHALF OF PAK TELECOM MOBILE LIMITED  

Background and Facts: 

The Petitioner is a limited company doing business under license granted b\ the PaL klan 

'I'elecommunication Authority (PTA) as one of the leading cellular woN Ic operators 

(('MO) in the Telecom Sector of Pakistan. In I inc with the Iciccom Pole', of 2(104. the 

Federal Government was P  leased to declare Ic lecom sector Inc I rid ng ('cliii ar ( )pera toi's 

as an "Industry'' with immediate effect vide Gazette Noti lication dated 20.04,2004 issued 

by thc Ministry of Industries and Production. Government of Pakistan. 

2. Thereafter vide U.O No. 2-7/2003-Dr dated 1 8.06.2014 the Mm isiry ol In lorniation 

Technology. Government of Pakistan also endorsed the request of (lie Ii Iccoin Sector 

including Cellular Mobile Operators to he classified as an "Industrial t P ndert:tking'' under 

clause (h) of Section 2 (29C) of the Income 'l'ax Ordinance, 2001. 

3. Subsequently, numerous communications were jointly addressed by the Cellular Mobile 

Operators (('MO's) to the Honourable Pri me Minister of Pakistan. I lonotirablc l'cdcral 

Minister for Finance, Secretary, Ministry ol In lormation 'l'cchnology. Special i\ssistant to 

the Prime Minister Ibr Revenue Division including the I-lonouridle ('Ii; ii rin:iil NI 'k A 

seeking implementation of Gazette Noti lication dated 20.04.2004. so t hat I 'M( is who 



t 

are currently categorized as ('oniinercial users ol' electricity and charged 't'onunereial 

Ian ir by DI SC( is should be recognized as an "Industrial t Jndentak ing'' and charged 

''Industrial lad 11''. 

4. Since the past two years. NFPRj\ was iii the process of determining I niforni Tariff ol 

1)1S(0's throughout Pakistan, therefore, the Petitioner along with other Industr\ 

stakeholders had been filing Intervention Applications in numerous 'I'arifi' Petitions filed 

by the l)ISCOs to highlight the issue and to persuade the Authority in this behalf' so that 

''Industrial Tariff' is applied across the board to the lelecom Sector companies in 

Pakistan instead of''Coniniereial Tariff', 

5. 'l'he 'l'eleconi Sector has become one of the biggest consumers of' WAI'DA. Furthermore. 

the Telecom industry is expanding at a rapid pace and so is its iof'rastrticture. vliicli has 

further resulted in an increase in its operating costs due to use of' higher electricity' load 

being charged at ''('oiuniercial 'l'arifi''. 

6. in line with the decision ol' the Federal Government and endorsed by ntinierous 

Ministries, all teleeoinmtinication companies operating under the license of Pakistan 

'I'elecomniunicatioo Authority (PTA) have been specifically included in the deiinition ol 

an "industrial tliulertaking'' by' addition of clause (c) to section 2 (29(') ol the Income 

lax Ordinance, 200! through the Finance Act, 202 I 

7. '[he issue ol' applicability of ''Industrial 'larifi'' on 'l'elecom Sector has already been 

considered by the Authority, while determining the IJnil'nrni 'l'anil'f hr l)IS('Os 

tliroughotit Pakistan but the decision is still reserved. 

8. I listorieally, the Authority was created fbr ameliorating the existing generation and 

supply of electrici tv and has been given vast powers in this connection, As per decision 

of' the tlon'ble Lahore high Court reported as ''P1,1) 2001 l,ahoi'c 501''. ''It is or 



Government agencies like NEPRA to have clear-cut policies and an apparatus for 

attending to such disputes so that disputes were quickly resolved and the ec000nlic 

activity is saved from suffering". 

9. Despite the filing of above mentioned Intervention Applications. the Petitioner is filing 

its Tariff Petition (as a consumer) to further augnwnt and fortify its stance as the 

Authority has exclusive power to determine rates, charges and other terms and conditions 

for electric power services under section 45 of the Regulation of' Generation. 

Transmission and Distribution of Electric Power Act, 1997 (the "Act"). The functions of 

the Authority are detailed in Section 7 of the Act and it is empowered under scction 

7(3)(a) of the Act to determine tariff, rates, charges and other terms and conditions or 

supply of electric power services by the generation, transmission and distribution 

companies and recommend to the Federal Government for notification. Furthermore, the 

Authority is also empowered under section 7(3)(f) of the Act to perform any other 

function which is incidental or consequential to any of the functions mentioned in section 

7(3)(a) to 7(3)(e). 

10. On the basis of the above background and facts, it is in the interests of justice and fairness 

that the plea of the Telecom Sector for applicability of "Industrial 'l'arili" instead of 

"Commercial Tariff' be accepted. The consistent policy of the Federal Government to 

grant the status of 'Industry' and 'Industrial Undertaking' to the Telecom Sector is being 

reiterated, inter alia, on the following: 

GROUNDS 

A) The Federal Government has consistently given its policy decision regarding 

grant of 'Industry' status to the Telecom Sector as perceived in the Telecom 

Policies issued on behalf of the Federal Government by the Ministry of 

Information Technology and Telecommunication in 2004 (amended in 2013) 

and the Telecom Policy of 2015. 



(3) 'Ihe I .egislatnre has also amended clause 29C of the Income lax ( )rdinance, 

200! through Finance Act, 2021 and all telecommunication companies licensed 

by the Pakistan lelcconirnunication Authority (l'FA) have been included in (lie 

debnition olan ''Industrial Undertaking''. 

C') ihe snperror courts of Pakistan have also considered the policy ol the Federal 

(iovcrnrnejlt and have interpreted that telecommunication conipanies are 

covered tinder the definition of ''Industrial lndertaking. Reliance it' placed 

upon cases reported as 2t) 7 I'll) 1181  and .Judgment dated 10.4.2009 in Writ 

Petition No.42/2009 titled PlCl . Vs. Govt. of' Pakistan etc., in which Fl ('I 

was declared as an ''Industrial J nit" fur the sake of assessing property under 

the Nxcise lax regime. 

I)) The Authority has been established as a 'Regulator'' and is obliged to follow 

policy directives of the Federal Government like all the other Regulators. i.e.. 

PTA, SI ( 1'. ('(P. 

F) In ease of any Polie of the Government, even the superior courts of our 

country exercise ''Judicial Restraint'' except where firidariiental rights are 

violated. In its Constitutional Jurisdiction under Article 199 of the Constitution 

of' the Islamic Republic of' Pakistan, 1973. even a High Court cannot sit as a 

court of appeal over the policy decisions arid substitute its own decision with 

the decision of (he Government. Reliance is placed on cases reported as 11,1) 

2021 Baloelustan 84. 2022 C'LC 532. PLD 2014 SC I  arid 2014 SC'MR 220. 

F) Any luther ground/document req uired by the Anthority maybe addressed/ 

provided Liv the Petitioner at the time of' hearing ol' the petinon with the 

permission oh the Authority, 

PRAYER: 

In vrcw of the above, it is very humbly prayed that the learned Authority may graciously accept 

this Petition and the DISCOs throughout Pakistan be directed to charge "Industrial Tariff" 



instead of the existing "Commercial Tariff" from the Petitioner (including the Telecom Sector) 

inline with the policy of the Federal Government. 

Any other relief deemed appropriate may also be granted to the Petitioner. 

n 

P IT IT IC N I R 
(o&A  Chiet Legal Officev 
tint *autuarthfl isiamabid 

Through: 

2(Rashd Hanif) 

Advocate Supreme Court 

64 Nazim-ud-din Road 

Sector F-8/4, lslarnabad 

Mob:0300-8507873 

Ema I: ra s hid ha i tee f@grna i corn 

5.4.2022  
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NATIONAL ELECTRIC POWER REGULATORY AUTHORITY 

AFFIDAVIT  

Ms. Zahida Awan. Group Cliiei Legal Officer (OCLO), YlCL Group, PaR Telecom 

Mobile Liniited, Plot No.55-C. Clone Tower, 131ue Area, Islamabad, being duly 

authorized representalive. do hereby solemnly affirm and declare that the contents of the 

accompanying lai-iC Petition including all supporting documents arc true and correct to 

lie best oF fly knowledge and belie 1 and nothing has been concealed. I also affirni that all 

lather documentation and inoi-mation to be provided by me in connection with the 

ilceonipanying laril] l'etition shall be true and correct to the best of my knowledge and 

be lie I. 

Deponent 
t,roup Chief Legal Officer 
Ut( nMu4idftfl 'S4&fllC*d 
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Datt 11th  Jaiitiitry, 2016 

Mr. Ilaroon Akhtar Khan 
Special Assistant to the PM, 
Revenue Division, 
Government of Pakistan 

Islamabad 

Stilject; Telecom Industit Taxation Issues 

Respected Sir, 

Kindly refer to our earlier joint letter on the subject matter dated December 28, 2015 addressed to your 

good self (followed tip by our meetings with yourself and Member JR Policy FUR), tliejoiuit indintry letters 

sent to the Federal Minister for Finance & Economic Affairs dated 2,d  and  5rh  June as well as 'I" July, 20:1 

and thejoint letter of our Shareholders addressed to the 1-lonorable Prime Minister of Pakistan dated 3t15  

April. 2015 (copies enclosed along with for ready reference); we hereby yet again solicit your siippnt I fir 
the resolution of subject mentioned issues bcing faced by the Telecom Industry ('lelcos"). 

Tue telecom sector continues to oiler unprecedented growth opportunities in L,,,ihi dcveti'piig and 

developed countries and communication services have become all important part ui tow ecnnortnes work 

find function. A recent Deloitte Study suggests that a 10% increase in mobile pcnetriitit'ri increases the total 

factor productivity in the long run by 4.2 percentage points, a doubling of mobile data use leads to in 
increase in GOP per capita growth of 0.5 percentage pnints, for a given level of inohitle penetrkttioit, 0 

percent substitution from 2010 3G services increases the GDP per capita growth by 0.15 percentage pniitts. 

Telecom sector in Pakistan is a significant source of revenue generation for the national cxchequer. Telecom 
Industry revenues as reported ion PTA Annual Report for the FV2OI4 were around PKI& 465 billion while 

he industry made an all.time high contribution of PKR 243.84 billion to the National Exchequer in terms 
of taxes, regulatory fees, initial and annual license fees, activation tax, and other charges. At the same lime 
thoc sector contributed with PTA l'KR. lOS billion as fees from all licensees. Telecom immvestmenl rcachcd 
USs 1.8 billion during FY20l4 out of which telecom EDI was USS 903 nihliomo as a result of auction of 

NGMS licenses and network up gradation by the operators. 

In the last two decades the mobile sector in Pakistan has enobled more tItan 60 no illion Pakistanis in za ri 
access to transformative technologies, including mobile broadband. This incrense on access is bringing 

wide-ranging benefits to tIme Pakistani economy and society, is boosting productivity and is supporting 
increased economic growth. Despite substantial growth recently, 120 million Pnkistanis [tuna in vim bout 

access to mobile services, particularly in rural areas. This places Pakistan behind its neigilbonring contiti IC' 
in terms of subscriber penetration, which remains below global arid regional averages. 

Thcre are some serious challenges (heed by the telecommunication sector which is hiamiot ering the growth 
ofteleconi services in the country and demand inimedinte attention by the Government of Pakistan. A short 
brief is ns under please: 



r - - 
tecn0r 2ff°flc4e 

vine it.' SRO ,itrnrher I (II)I2004-InvIIt doted April 20. 21101 had already etassirrea lie I elocorrr scCtrlr, 
ncto0ng "C&'trar Opernto's" ns.'ndusry ..'n addition the .Mobie Ccu!ar Po!icv issued by 'e Y'c'-\ 

of Information Tcelrnoloyy (MolT") dated !anua 28. 2004 also referred to CMOs ns "industry" çnvn 
refer to clauses I and 3.2 of the said Policy). 

Minis ty ol iT ("Mo!'!") not only cear!y admitted CMOs sln'.os as an "!nrjry" Sut nan ende?cet 
re(10e51 o1CMOs to dedprc ndusrr under c!ause (h) olsection 2(29C) oltie ncorne Tax O'dinnnec 
through MolT letter nttrlressed to the Chairman FBR doled June 8,2014. I lowever ill dare lire CMOs 
rave riot been deetnred ndrratry by the F'fllt tinder seer km 2(29C) of lire Income Tax Ordinance 2001 

The issue 'va ciiscrrssett ri tIre. nrreetings Ircid during May 2014 with 1-lorrorairte Federal Minister for F irrnrrce 
enintor Mtrhornmnd lsiraq Par during lire negoliations for finalizing tire way forwnrd for tire payrrrerrr of 

10% Withholding Tax (levied tinder section 236-A of the IT Ordinarree 2001) on the proceeds of tire NGM.S 
atrerpon by rue CMOs. Tire CMOs were assured by tire Federal Minister for Finance m behalf taf tIre 
Government of ('atcistrin ("GoP") about the grant of Industrial Underlaking for them by FE3l& lhrouglr Ire 
next Finance (tilt (Federal flnrlgol for 201 'I-IS). Hosed on the assurances by the GoP, NONIS licensees rave 
paid rrrure titan Ra. II billion as Advance income Tax (Witiiholdirrg Tax) on the amount paid lot tire 
acqriisition of3G and 46 liccirses, wInch is much more than their current or even next few years' liability 
irrrder tire ITO. I towever much 10 rite despair of us all tire status of Industrial Underlohc in8 was 'lot granted 
to the cetlttlar mobile industiy tttrontghr the Finance Bill 2014-15 despite our reminders sent to Ministry ii 
f:inance  based on the assurance of Go P conveyed to l's through Federal Minister for Finance, 

Therefore it is imperative that the Gol' stands by its connmit,nenls regarding tire grant or indusrm al 
ntntlertaking for the teleconnmtmtnieation sector. This would reduce the cost of imponling essential tretwonk 
equipment thereby improving the business case for infrastructure invest rtrent especially in remote arcrrs a tnt 
cmimnid trove a partieni any strong impact on increasing JGi'tG moolmile tnnnnidh,aud coverage, fly gr.ltrttrfl 
tnnbiie operators equivalent lax treatment to hat enjoyed by industrial undcnintkings, Telens cort N cut' fir 
from tine exemption to tire income tax paid on imported network eqlnipnmtenl that is already enjoyed by tither 
inidtnstnies that rise i101,oned goods for tlreir core operat ions. 

Analysis by GSMAfDeioilte suggests that this has he polential to generate lire following impacts: 
o hive..Intent could 'oirntially increase by up to US$102 mi//fort and ,or,hile ,'eve,tues by 05328 

million in 2020. 
• Fly 2020, i,,crea,rrd demand for awhile lrroariband could itt/il an extra 900,000 errnnretm,ro.c. 

inc/ruling 300.000 3G connect/otis. 
a This uptake in broadband penetration /tas f/ta potent/alto Increase site pr'oductiiitj-' pf/'oki,rt,miti 

ai'or'kcr,r and l'n,ninessrs. leading It' tire Pakistani ecanoory being up/a 0.14% ntoce prodttctir'r', 
a Tint-aug/i the ri/reef impacts of (hr snob/fr operntor.s and f/re indirect impacts generated try tire' 

act/v/ties c,,atrlcd hr mobile operators, increased tao/ri/c usage could lead to additional U!)!' 
g-rait'Ih. potentially dr//per/pro rip to an additional US$480 'nil/jo,, in 2020 and pp'arh/ntg 
eo:ployntcnt for tip (a an additional 7,000 Pakistanis. 

o It/area per, despite at brutal fill in Iris revenues after i/a' reductia,, in tat s/re governorent c'u'/r I 
poienriallyaclrier'c tar net ,tralitv wit/tin three years, and by 2020 the increase in (-VP g;'ort'rin cciii,! 
r,toi'1e up to an additional US$38 nil/harp in 1,-it revenues to hr en ml!ected thi-airgit '-'ate bt-oad'/a cr',1 
tas,'t join. 
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Elimination of Reduced Rate Benefit orCtistom l)nty:  
Through the Finance Act 2014 npplicable from June26 and July I, 2014 as the case may he; SRO 575 (I)! 
2006 dated 5th June 2006 has been rescinded and entries relating thereto have beert rnnde pi of Fifth 
Schedule of the Customs Act 1969. However to our surprise, while Incorporating SItO 57S in the Custortis 
Act certain entries at serial no 16 related to the "telecernnnrniealion sector' had been deleted, rite purpose 
of this SRO was to promote foreign Inveshnent in the country by allowing import of machinery arid 
equipment at reduced rate of customs duty. Under this SRO, the benefit in case of telecom sector was 
through sales tax exemption and maximum of 5% custom duty on import of equipment. Afler the 
withdrawal of this benefit of reduced rate of custom duly, we have been constrained to import witole door 
niaehineiy rind equipment at higher rate of custom duty ranging from 10% to 25% depending upon he 
nature of items being imported (average coming around 20% ic. an  increase of almost 400%). Moreover 
in addition to that, huge amount of sales tax will be rotated every month to and leo from CMOs to the 
Government treasiny and back to CMOs being output and input without any flnnncini benefit to the 

Government 

Tue accumulated projected investment figure of all CMOs for the import of tciccom equipment in the next 

5 years is almost USD 1,300 Million. Due to incrensed rate ofeustorn duty, CMOs will not he able to unport 
IJSD 200 Million (I,300M x 15%) worth of telecom equipment; as this delta will now ic paid iii shape of 
additional customs duty. I-fence, it will badly hamper the growth and penetration of 3(1/40 services for the 
masses of Pakistan and almost 15-20% of Its population will be deprived of the her diEs of the hoest 
technologies resulting in lesser mobile broadband proliferation in the country. Moreover in the long rut', 
the Government exchequer will actually race a huge loss in terms of yields from Income tax tinder sectioil 
236 of ITO 200! and Sales Tax/FED as the case may be, due to non-availability of services to the tin 
addressed population to whom we will be unable to provide services as almost 15% of the htulgct with tie 
plagued in the shape of this additional spend on payment olcustoms duty. We thus reqit;st that in a bitt to 
promote investment in telecommunication network infrastructure we seek your stippoit to reinstate the 
import duty concessions on telecommunication equipment setting the rate at 5%, 
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ImposItIon olSates Tax on Stjppty of$lNh; 
I irrough the Finance Act 2014, Ninth Schedule has been inscried in tire Sales Tax Act 1990 Salc% iris (o 
250 for every supply of SIM has been imposed through this schedule, whether it is a new strpjIv or 
replacement ofa SIM. Although, it is an intcrnatio,ralty rccopniscd plienoroerirm bat SIM is an equrprrrrul 
wInch is the properly ofCMOs and it neverftrlflllsthe dehrrit,onofsuppty. This is beirr: issued in the 'none 
of respective subscribers for provision or telecom services and its control courpletely lies with tire (M( ) 
hi case of termination nf services, it is omno USC for the subscribers as well. The same was explairierl try or 
to the Chief Sates Tax Policy' (FOR) during our pie-budget discussion that sales tax, if imposed nn 
supply will perhaps he an illegal levy and of no use well. 

Analysis by OSMA/Deloilte shows that eliminating the tax on SIM card sales and rcphtccnrent could drive 
lire following irarlsaets 

liv 2020, i'rcrraxeil de,na,rd for mobile broodl,a,rd hiss the pu/art/c:! to ar/c' an extra 5(10, 0(10 
cantiec/ir'n.c. incite/i rig / 7(7,000 JG connections, and increase us:ge of crab/ie seri'icrs /ay 0. 2s"4 
liri.c uptake in mob/fe peneiranor: could increase arab//c rei'er,ue.c by up to a" t?c/dttttWai 115525 
nil/hwy in 2020 and the productivity of J'aki.vtani turk.',, and i'rtcine,rces. potentially lead/in' icr i/ri' 
Pakistani cron rmry being 0.08% more productive. 

o Thrroup/: the direct irnuact,c nj lire nroiri(e operators and tire i,rdireci impacts generated hi' i/u' 
act/v/dies enabled by ,r:olnle operatars. increased mobile i,sce coo/il lead ", adclllinn,:l c;rP 
growl/u, delivering up to cv: ac/ditionof (JS$270 ,nillio,r in 2020 and! puienticrlly p"or'icliir,r: 
cmploymcnt for art additional 4.000 Pakistani,:. 

o Aion'ot'er. despite an in hid fall in tat revenues after the red Fiction in tar, tire gove?'imrrn! c'wilcl 
potentially ecu/etc tar neutral/or  it/i bin three years and by 2020 1/se increase 'o GD!' grout/i hire 
the potential to enable up to ci arid/i/one! US$13 PS/Il/on in/ar revenues to hi' calli'ciecl tb', 'I','!, 
inure broad- bared taxation. 

 

PEMOVIUtS THr sill 
CAqD Salts VbX 

 

In lire light ofahove we, request hat the sates tax applicable oil supply of SIMs may please l'e rvithrclrarvrs. 

Mobitink 
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flkcrlminatory Tatatlon on Tciccomrnunkatlon Services 

Jug her GST/FEJ.) on telecom services 
Usage of mobile services such as calls, SMS, broadband and m-Motiey are subject to ad "ah'rero tnes, (lie 
OST or the FED, depending on the province. Under both of these tax policies, mobile 5cr/ices ore sut,ject 
to higher rates compared to other sectors oFthe Pakistani economy. Time standard rnte of FED and USt 
varies by province and is set at between 15% and 17%. For services such as rn-Money the t,anking sector 
pays between 15-16% OST. However, mobile and oilier teleconis services are taxed at t 8% to 19.5%. 

The budget for fiscal year 2014115 has reduced the FED rate to 18.5% from 19.5%, while he (iSt,  ret',;' mis 
at IS- 19.5% in different provinces. Reducing both these taxes to 17% on niol,ilc servicc.s would l,ri'q 
them in line with taxes on other goods and services and has the potential to provide a positive iimmpaLt Ott 
affordabIlity, digital Inclusion and economic growTh. 

Analysis by GSMA/Deloitle sugjsts that this has the potential to generate the rol!owimg itripacts: 
• Dy 2020, increased demand for ,'robtle li,vadbond could acId an extra 2 million cop,, t,'i'fiti is, 

including 670,000 3G connections, and increase usage of mobile service,c by 1.12%. 
• This uptake in broadband penetration could increase the productivity of Pakistani u'orki'nc I rot 

businesses, leading 10 the Pakistani economy being up to 0.31% more prothictiv& 
• Through the direct impacts of the mobile operators and the indirect impacts generated hi' i/v 

activities enabled by mobile operators, increased mobile usage commit! lead to additional (ii)!' 
growth, potentially delivering an additional LJSSI. / billion in 2020 antI pro'! ling err m1t1oj'mnctitfttr 
an additional 23,000 PakIstanis. 

• Moreover, despite an Initial fall in taT revenues a/icr the reduction in tax, the got'c,-lu,,nmt capt/cl 
potentially achieve tax neutrality within three years arid by 2020 the increase in (WI' grou'th tnt/ti 
enable up to an additional USS69,nillion in tax revenues to be collected through snore hrorul'Itisc, 
tat allan. 
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higher ,ld,vnce Income Tax (4117 

While a11 services in Pakistan are subject to 10% Advance Income Tax, the telccornmtrnicniion services 
are subject to Advance income Tax @ 14%. The withholding tax is higher for telecoms 1r1n fur niosi oilier 
sectors, forwliiclr it varies between 1% and 12%. Since more than 70% population lives blow poverty line 
arid only 2 Million people submit their tax returns the itnplementation or Advance Income Tax to entire 
125 Million subscriber base mostly living below the poverty line is not logical since the majority of therm 
are either not liable for personal income tax or simply do not claim tire tax in tircir annual return. 1herethr e. 
the tax is effectively equivalent to an aiilime excise. 

Reducing the Withholding Tax on the usage olmobile services could promote atThrdability olservices arid 
reduce the tax burden on the poorest consumers. We thus request (lint the Advance Income Tax np1,lieatnle 
on telecommunication services may either be withdrawn alt together or should at least be applicable (Us 1071 
at par with he other sectors of tile society. 

Iniporftian of nrirrinrum tar 

Telecommunication companies, along with other service providers, have been subjected to a charge oils", 
tninimutn tax on turnover regardless of their actual income or loss. This tax tins thus changed the chancier 
of inconie tax from a direct tax to an indirect tax as the amount of charge would no longer he applicahle o,i 
tire quantum of income actually earned even tinder the standard income tax rules. As such the levy of' such 
a fixed tax through cite device of the income Tax Ordinance is unconstitutional. Furilierniore, the exorbitant 
rate of 8% will seriously erode the profitability, or further increase the losses, of the telecomoitmnicaric,tr 

industry which according to independent reports is in shackles and is already the victim of discriminatory 
taxation. 

Non-issuance of cxermiption certificates tinder Section 153 ofthe Ordinance in view of the mposition oltine 
,ninmimurm tax has also increased the administrative burden of both the tetecomntnunieation eom1,nriiec and 
tIme withholding, ta.x monitoring units of F13R as the tax that was previously deposited lump-sum as ativance 
ins is now being collected liy thousands of cotpornte customers across t'akistatm. 

lit view of the above submissions it is requested that the 8% minimum tax regime may be witlmdrawn. 

Coticitision: 

It is therefore very i rtmporinnt to realize Irat the telecommunication industry is nt crossroads at tIre moment 
and it demands immniediate attention by tIre Government of Pokistau. With one of the lowest calling rates 
(due to extreme ly  competitive ianarkct) and the 2,d  highest taxation rates itt the world; the industry niargi ms 
rave been eroding contintiottsly. The situation is now resulting in the possible elimination of a few ietccn,nii 

oreraters tlrrougti the recently onnouneed mergers/acquisitions as well as a few expected very soon nnmt 
therefore the telecom landscape is shrinking rather than expanditig (based on tire potential of tckcomn 
services in tire cotititry) which is not a healthy sign for the economy. 

'line iorcign investors (our stiarcholders; mainly representing the largest telecom groups in tire world) arc 
hesitant to commit any further itivestment in the I'akistan telecom market which is evident from refrrs:mt of 
tire cellular mobile operators to participate in the unsold specirutn auction recently annontnced by PtA 
(expected to fetch 550-GOOM liSt)) despite tIne Thct that their exists clear appetite for the additional spectnnnmn 
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being the lifeline of cellular mobile operations in die broadband era. This Therefore 0s0 sncnhis lc.sser 
CAPEX investment which could have otherwise happened to roll out the 40 networks •hrnngh the said 
spectrum auction to the tune of 250-JOOM USD approx. 

The overall CAPEX investments in terms of expansion of the existing 30(40 networks roil out have also 
reduced significantly during the last one year where we witnessed a decline of around 2t)6M US[) Foreirs 
Direct Investment in terms oftelecom infrastructure. Unfortunately a few of these loregn itivcoittir.c ore 
therefore now constrained to look for exit strategies from the Pakistan Telecom market or e:c diverting their 
available investment sotirces to other telecom markets they are operating in. 

It is hereby once again humbly submitted to your honor to kindly extend your personal elThnts and support 
to CMOs for the resolution of these issues at the earliest, so that Cellular Industry iii the coulsiry tiny 
flourish and the investor confidence in one of the most vibrant sectors of our economy is not dentetl at Ink 
critical juncture of their 30MG networks roll out as the Teleos ate acting as the vehicle fur hronndlnnnd 
proliferation and digitization of the society in Pakistan. An amicable resolution of tine above toentiened 
issues witl certainly help in the expansion and growth of 30/40 services in the counitry; resultantly in lie 
long run will certainly help in the increase of FDI. overall economic growths of the country and the growth 
of tax revenues for the Government of Pakistan. 

When t all met you last month, you had kindly consented to formulate a committee under Member lit 
Policy (FBR) having representation from Telcos for finalizing the way forward to resolve these key isstr,. 
We had a detailed meeting with him and his team last week but the general consensus evolved thereby w:ns 
escalation of these strategic level issues back to your level for appropriate esigagennerit willIs euncerued 
quarters ofthc GoP. We would therefore yet again like to meet your good self at a tinic of your convenience 
in the early future (along with both Chainnan PTA and the Secretary Moll') and present our ease (as 
described above) as an industry for yotrr help to resolve these issues of the Telecom Sector accordingly. 

Yours faithfully, 

  

   

Agha Qasim .45Muihsantnñ*ftAslnm Ilnyat 
VP Mobilink VP Telenor. 

\r V 
Kaimran All 

cc: 

Omar Abbns Raider 
Dir, Wand Telecom CR0, CM Pak 

I. Mrs. Anusha ttalirnaa Alsmad Khan, Minister of State, Ministry of IT, Govt. of Pakistan lsittisabad. 
2. Dr. Waqnr Masood Khnn, Secretary, Ministry or FInance, Govt. of Pakistan, lslamahad. 
3. Mr. Armar All Rnrsjha, Secretary, Ministry ofl'l', Government uf Pakistass, Islatnabad. 
4. Mr. Nisar Muhammad Khan, Chairman, Federal Board of Revenue (FBR). Istamnhnsct. 
5. Mr. Rnhrnotulloti Xhans Vaztr, Member lB. Policy, Federal Board of Revenue (FISk), lslamab'nil. 
6. Dr. Syed tsmall Shah, Chairman, Pakistan Telecom Authority (PTA). Islamabad. 
7. Mr. Mudassar flotsam, Member Teleeosn, Ministry of IT, Govt. of Pakistan, Istamabad. 
H. Mrs. Ameena Sotsall, Member Legal, Ministry of IT. Govt. of Pakistan, Istansabad. 



Dote: S0 April 2015 

Tdian Mobnrriei,ntt Naw.',z Sharil 
Prime Mintster 
Government of Pakislen 
islarn,t,ad 

eubjeci: pnlclislan Telecom, aector Taxation 

llonorable Prime NthriIrr 

We, (lie tent! r rilgoed. ropresen t the Inierna flood sIr relioleler groopa of the (deco nritr,iice ions i rises - 
lots in Paktsino. Collectively we write to you to express our escalating concerns over lire clevrlopnie:ol 
of (lie ardor cliii (lie In ogrir term vlebility of lire P., kid an coniroonira horn run rkols, 

Despite lire cli at long inp. nor lerlyinp business covi rorinient ho I In powell ted for foreign I lrer:t nvcc 
nienta in Pakistan, var i-coon In comnnitted to our custoorcis and to proeld log accessible and afforelabte 
niolnile anti i,itrrnet services to Pakisn;n, (liii being n'ldr,,ced by (he in excess of tiS.51013n already 
inveileti erie' lie forllrr,r 1355413n of inventmeiit nirliclpaleel supporlinp, the SC/dC networks following 

Inst Api-hr auction process. however, lit, commitment is being clra!lentp,ecl by origo rig' itnrcertainty 
antl volatility 

During the tioie fretting up to the Next Generalian Mobile Service., (NGMS) nuctlon In April 2014. 
following intensive nrgohiahiont will, reganls to tire unexpedecl ndjiistrootit of Advance Income Ta, 
levied on tin,, proceeds of (ho NCMNS auction,, it wn agreed with the I-looi,rahle Minister fur Finance 

thi ((lie sector would he reel, stilied us an ioclii.qtrlai Undertakiog'. Yet the Pineoce 13111 pnsserl in June 

2011 failed to eel units this. Today, aimoc (10 mon (its in tsr. liii, us no irma ins unresolved. Pu rUe r '"ore, 
oilier tax arrangeeleols were nlso allored tic the detriment of. lie sector. Consequently. (lie tax tin rilco 
on lIre licensed cellular niol,ile operalors (CMOs) has risen dramatically cerocaitiog i'akistao as one ol 

(tie worlds higlte_,t taxed cornmunicallc'ns sectors. 

The hercineas plans approved by the shareholder, (lint oxiderptnnecl tire NGM!i auction (rids if th,r' 
CMO diet not presunie any new taxes or cheop,es to lie existing epplien trIo lax regime. tinder the 
current Ire ioeworic tIre inniustry will he (aced with,, (uniting sherrtiaii tint will tired to be cotrpcns.1 srI 
(or eitl,or tIirortjls reduced coverage end quality nfsenice obligations or through incrennen lo lie rein II 
prires offered, both of wlrtctr will have flit effect of redocin8 (he sdrcio-econoniic Impact nr.ticipated 
through the proil(er;n thor, of affordable advanced mobile Ioro,dbaiid services. Dy way of exa.-nple, the 
removal of the import ditty concession will coat tire mobile industry an addItional US$2riOun over lire 
contiog 5 yen ri. Tins is (hr equivalent of 2,600 Ire,, statio,ts that will riot be built in order a accnrenniiet-
ilate the los, of concession. 

An important precondition for our continued belief in loop, (ri-or future inveabrients is that l'akish,n 
will have srrstnirinble, predictable and nnrr-discrimioaliog lax legislation, inhere clesuible tire levies are 
aol applied. 

Wit!, rn'cpr'rt to tire Dlo-Meiric Verification Sysmenn lint is bin8  iinpten"rrrrd El reIn ghoul ci ic courier y. 
tIre cellular mol'ile operators have invested significantly (approximately US$75m) in support of this 
inhhintive and inn lie wirier context of the fight against terror. ('n date a trilal it, excess of 20 nillhon SIMs 
(out irE 90 clays active isase) have breo disconocctsd as consequence of failure to register blo-snotric 

information. This re1rnsente a potenttsl drop cr1 245% of tire cellular conrpe nba letentres ivitli clii' 
corollary effect of reel, iced digItal inchrnsion with lower r ova,'. lea restnli.iog Iii reduced las receiva tiles. 
While' Client, is .' likelihood or anotlrer 10 million cc live SIMs (earlier rtnimified as Spill Over frnni liVS 



S 

Re-verification exercise) getting blocked in the next nionlit, which may have a poht'tal hiipn t (a len-
oIlier 8-10% drop In the overall cellular revenues accordingly. 

The compounding damage caused by the inrrvn.se in lax levy end imposition of bin-metric vriuiu,lii,t, 
should not be underestimated. 

Hence, there are a number of issues specifically related lo the questionof tax where we seek 'n'ur urgent 

attention. 

+ To classify sIte telecommunIcations sector as 'Industrial Utsdertaidng' - this has bee.s genii used 

since 2004; 
To remove the new SIM supply tax at the rate of P1<11 250/stlsi; - 

+ To remove the new IMEl tax to be collected tinougli the cellular mobile operu:ir.s; 

4 To re-instate the import duty concession on irlecommunlcalion equipment Sc' 'hug Iii' rate at 

5%; 

4 To eliminate all sector specific taxes including SIM Activation Tax, 

Currently there are alcoa number ofexistiog tax related litigation, relating to dtspuses tiv'-ween satinits 
Provincial and Federal Government bodies. Mainly these relate to double taxation and saise/witi,' 
holding tax. 

Whilst we look forward to a positive outcome to the resolution of the above mentioned issues and 
disputes, we remain available, at your convenience, to discus, a beneficial solution which will ensure 
the future growth and development of the commsinlcatlnn, sector. 

Your, 5,1w r. 

 

  

Ceo.p CEO 
Vtmplrcam 

 

Group CEO Group (2cr) 
'teteab. Fttaalat 

Ctd 
China Mobile 

Chairmana aoard 1r4.qplve Commits.. 
Abia Oboist Group 

Copy W 
1. Senator Mohammad ishaq Par, Minister for Finance, Revenue, Economic Affairs, Stan-tics 4 

Privatizalion, Government of Pakistan, Islamabad. 

2. Mrs. .&nu,ha Itabman Alimad Khan, Minister orState, Ministry of Infornuatino Tecl'r'nlngv. 
Government of Pakistan, islamabad. 

3. Dr. IVaqar Masooci Khan, S*cretaty. Mituistay of Finance, Government of Pa Idaho, lslatnat,a, 

4. Mr. Azanat All Ranjha. Secretary. Ministry ouT, Government 01 Pakistan, IslamabaLt. 

5. Mr. Tariq ajwa, Chairman. Federal Board of Revenue, Government of Pakistan, 

I,lamabad. 

6. Dr. Syed lsmall Shah. Chairman, Pakistan lelecomosunication Authority, tsianialuad. 
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J'ilyol, 2014 

Senator Muhammad ish.iq Oar 
Federal Minislei- for Finance 
Mtnlotry of Plnnnce, 
Government of Pakistan 
lslomabad. 

Subject: ltrunlnder - industrial statist for Cellular Mobile Indunby 

I lonorable hfini.,ter Sahib, 

)Clndly refer to our niretitigs wit]. your good self during May 2014 and our earlier joint Industry 

letters on the came ,tilcd dated 2d and 5°' June, 2014 copies enclosed along with); 

The Caine waa discussed fin the meetings held during May 2014 with your gooC self during liii 

negotiations for (inolizing the way forward for the payment of 10% WithholdIng Tax (levitil 
under section 236-A of the IT Ordinance 2001) on the proceeds of the NGM' auction Icy the 
CMOs. The CMOs were assured by you on behalf of the Government of Pokista çGor) about 
the punt of industrial Undertaking for them by FUR through the next Finance Bill (Federal 
Budget for 2014-is). 

Based on these ns,curancos by the C-oP. NGMS licensees have paid more lion Its. 11 hutton as 
Advance incense Tax (Withholding Tax) on the amount paid for the acquisition of DC anti IC 
licenses, which I, snuck more than their current or even next few years' liability under the ITO. 

1-lowever much to the despair of its nil; industrial Undertaking was not granted to the cellular 
mobile industry through the Finance 13111 2011-15 despIte our reminders sent to your dike 
based on the assurance of GoP conveyed to us through your kind soil. 

Consequent to the approval by the Federal Cabinet In year 2004; the l.-linistry of Industries & 
Production vide Its SRO number i(lI)f2004-invhlt doted April 20. 200-5 hod already clnstiulecl 
the Telecom sector, Including 'Cellulnr OprratorC as "Indcistry". In addition the Mobile 

Cellular Policy iseued by the Ministry of information Technology ("Mc-FT") dated January 26. 
2004 also referred to CMOs as "indts'try (please refer to clauses I and 3.2 of the said Policy). 

liowever the Federal Board of Revenue ('FUR) hod indicated flint since Molt lsos nut declared 
the CMOs as "industry" therefore it is not willing to grant such a status to the CMO,, Plea 
find enclosed the letter of the Secretasy, MinLchy of IT addressed to the Chairman PIIR (tlateil 
leb June. 2014; copy enclosed for reference along with as well) which not only cleorls- adnuts 
the stance of the Cellular Industry in this regard hut clearly conveys about the classification of 
the CMOs ao"lntlu-srrir.l lindertakiog" under clause (b) of section 2(20C) of the Income biN 
OrdInance 2001. 



Thanking you in anticipation. 

Yours Sincerely, 

Rashid iChan 
CEO Mobilink 

ich cii Fe toy 
CEO Teteior 

Ahdul4ziz 
CEO Ulone 

  

Fn Yan Jun 
CEO CMPak 

Mobilink teienor riMôiie ZOFIC, 

Therefore it's Imperative that GoP stands to its conm2tments with the CMOS with regards to 
provision of status of an 'lndustty' for the tax relief at the Import stage by FIIR then'bv 
reducing the period of the adjustment of this Advance Income Tax paid thereol 

The Industry, would therefore respectfully request you once agaIn to please extcnd your usual 

support to honor the conunitinent extended by your good self, In ardor to process tins matter 

through FBR. This will have far reachIng tmpact on the confidence of our foreign shnreioliIuis 

(or strengthening their commitment for continues] investment in the cellular sector in Pakistan 
fulfilling the objectives of all stakeholder, involved therein including the Go!'. 

Copy to: 

1. Mrs. Anusha Itebman IChan, Minister of State for IT & Telecom, Ministry of IT, 
Government of Pakistan, Islarnabad. 

2. Dr. Waqar Masood, Secretary, Ministry of Finance, Government 4 Pakistan, 
lolarnabad. 

3. Mr. Rana Mad Amin, Advisor to the Ministry of Finance, Government of Pakistan, 
Istarnabad. 

4. Mv. Azmat All itanjha, Secretary, Ministry of IT, Government of Paldatar Istamabail, 
5. Mr. Tarlq flajwa, Chairman, Federal Board of Revenue, Govcrnn,ont .,f Pa!dstan, 

islamabad. 
6. Dr. Syed IsmalI Shah, Chairman. Pakistan Telecommunication Authority, Islanuhad. 
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The Cat4nft npyaived Mobile Cellular PolIcy, 2204, bmued L Mbiiitry of 

Information Tethnoiogy, as Lie inetnilve for Juvestoro in the tinder, lisa ci p1fIcd the 

Telecom Sector an on 2ndunf (Annex-I). Ctwrte 9 of the Mobile Ceilulsr Polky 

clearly titipulaten thai: 

77.e Tdcmm p'rcfo, !othuling ,rroHTe aUutnr opennlons, ,vffl be ctnmfled at an Jndu,t,yf 

2. Th Minlnty Of ThL1IIIItIS (IC PrOdLKFiOn tide nOtifIC(IQn H 1(11)72204-

lnvfll. dated 20' Apr11 2004 while notifying tim çabioot'a decision, hat also dnpsi&ed 

the Telecom Sector Including cellular operations as an lndimtrf (Anneir-il). 

3. In view of tin fowglng, Ministry of IntormnIion teviinoIey emloraei tile 

requeSt of the Telecom !nduntty, IndrnL1ng Mobile Cellular Operninet (C14Oa) to be 

daialfled ot "Induetrial tlnderlslclng" under clautie (b) of nection 2Q9C) of the Jricon. 

Tm OrdInance 2031. 

4. We wilL appuiclate If the issue hi exatmlned and Pmrjlrxd In light of the 

eforewenUoned Cabinet decision and the subn.qun* notiflentlon leaned In this regard 

by the Ministry of Industries &Froduc8on. 

(Mmat MI It*4Jha) 
Setrotaryfl' 

EncL- a qbove 

M!nis'txy of Inforna lion Te ,oloWC Ne-7/2OU3- VT dated I& June, 2014 
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Mobitink rtctenor 

june 2, 2011 

Senator Muhammad Iahaq Par 
Federal Minister (or Finance 
Ministry oF Pinaisce. 
Government of Pakistan 
I...lanxabad. 

suhjech Industrial Malta forCelluta, Mobile industly 

Honorable Minister Sahib, 

We would like to congratulate the Government of Pakistan (GoP') and yourself once apain, on tie 

successful and timely completion ala fair and tranaparent spectrum auction process icr Next Gcncratiott 

Mobile Services ('NCMS') leading to the award of IC & 4C licenses under your eagarlous lua.lertship. 

We are grateful to you for giving the Cellular Industry the opportunity to present iii stthniisslons anti 

proposals to make the NGMS auction an unprecedented auccen for the Cop, our industry and aunt 

Importantly the people of Pakistan. for which you wilt be romemberud always. We lterr.by took forwani 

to your continued leadership to steer these investment initiatives as the catalysts For the growth of 

country's economy. 

Cellular Mobile Induatryvan be termed as the harbinger ci the telecom revolution In f'aldstan, which b.c 

increased the tele-denatty from mete 4% to more than 75% (of thi, mobile cellular penetratIon is fl.7%) 
wllhln a short span ci 7-B years. This baa been possible because or the sustained policies of the 

Govrrnment of Pakistun rcor) and billions of dollar, Invested by the Cellular Mobile Operators 

in 2014 alone, the Covcrnn,ent baa gcrserttcd 05$ 1.2 billIon from CMOs through, the audloit 

of Next Generation Mobile Systems ("NGMS') spectrum auction for 3G and IC licertica whIch will serve 
as a catalyst for Ignition of many buaLness opporttsnitlrs acros, the Country. 

It is however respectfully submitted that despite all the above attn the mcccii sun-cs, of hit NCThIS 
auctIon in PakIstan; the Cellular Mobtie Industry has not been given the recognItIon it deserve,. hiatsy 
Incentives otherwise available to ollwe sector are being dented for CMOs Manufacturer, and in the 
services sector I-totals are given the status of lnduatry'. Use Income Tax orsiinancr 2001 ("ITO') ted or, 

148 entities the Industrial Undertaking to claim anlju.tment of the Advanos Income lax pat1 at nipnirt 

stage from Its finat tax lIability. 

However, the Podetal Board of Revenue on the other hand 1,4's bttllcated that tinct, MolT ins nut dcclnre-d 

the CMOs as "lndustef therefore it Is not willing to grant attch a status to the CMOs. Though I.e sante 

was discussed In the meetings held last month with your good self doting thu ne0otlaliont held tact 
month for finalizing the way fotward Far the payment oF 10% WithholdingTax (levied under section 231-

Aol the IT Ordinance 2001) on the proceeds of the NCMS auction by the CMOs. 'Pie CMOS there we.,, 

assured by you about the grant of Industrial Undertaking For them by FUR through ttte ext Firtnncr nut 

(Federal Budget for 2014-15). 

Based on these asstsrancvs Isy the Cop, NGMS licenses., have paid more than Ra. 21 billion is Advance 
Income Tax (Withholding Tax) on the amottnt paid for the acquisition of IC attn1 4G licensee, which in 
much more than their current or even next Few year? liability under the tTO. 



fl1obI(int r(Ttetenor ZflC 

Consequent to the approval by the Federal Cabinet In year 2004; tIm Minliry or lndu,trlo,hl'rndi,crion 
vine It, Sf0 nun,bn IQI)/2004-invlll dated Arrfl 2(1, 2094 had cirw,ifleci the Telecom sec:or. inclurlir.g 
Cellt,Tar Op-eaton" a, n4us1r' (copy of the eald SRO I-. encloaesl for randy reference a., well) In 

addition tie Mobil,, Cellular Policy tntied by the Ministry or irormaHon Technology fMnlT") detect 
janitary 213. 2006 also referred to CMOs a, 9nd.iat.y" (pl.'asc refer toclause, land 3.2 at the said i'olrcy). 

li,rre(ore We Imperative that CoP glands to its commitment, with the CMOs with regards I, pmvision of 
at'tha of an "lndu'tr (or the lax relief at the Import etae by FOR thereby reducing the period of ihe 
arijitrentent of tN, Advanee income Tax paid thereof. 

The inductry, would repectfully reqitest you to plecee extend your trival suppc rt to honor lie 

commitment extended by your good sell, in order I,,, procvn this inciter considering the fact that 11w nni 
irederal Budget (Finance Bill) ii being tabled with the Parliamrnt ttrr approval now. 12ti, will have far 

resetting impact on the confidence of our foreign eliareholders for ,trengthenlng their commitment for 
continued tnvt,t,nent to the cellular .ectnr in J'nkiaisn fulfilling the objective, of all atalcehoi,tr,, 
Involved therein 1nc1ud1n3theCor. 

lliaidcing you in anticipition. 

Yours Sincerely. 

tl.'hrd i<t,on 
(1:1) Mohiiink 

Fan Vt,, Jan 
CEO Zone 

lair' (haleflan hurl kI,.ItiI A,iz 
I 'I I a I ,ltnor ('El) t lime 

Copy to: 

Itire. Annaha Rehm,tn Khan, Minister of Stat, for IT & Trircom, Ministry of 11, Government 
of Pakistan, lctiamtibad. 

2. Dr. W.qar Matood, Secretary. Ministry of Finance, Governmental Pakistan, islamebad. 
. Mr. Rana Mad Amin, .Advt,nr to the Ministry or rinance Covcrntnent of f'nlcirtan, 

lrdnmnl,rad. 
4. Mr. Akblaq Ahmud Farat', Secretary, Ministry of it Government of Pakistan, irl,n,nt,ad. 
5. Dt Syad isni. II Shah, Chairman, Pakistan Telccommunlcalin,, Authority, Istamabad. 
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June 5.2011 

Senator Muhammad lshaq Oar 
Federal Minister for Finance 
Ministry of Finance, 
Government of Pakistan 
Islarnobad. 

Subject yederat ude* 014-1S Proposals 1mpadtfltlIerqjko( CQljularJ1ol'ilst 
Jndswtry 

Honorable Minister Sahib, 

TIlde is in continuation of our joint industry letter dated 2S  June2014 addresseil to >otii good 
self for the grant of Industrial Undertaking for the Cellular Industry through the Finance lull 

2014-15 

Cellular Mobile Industry can be termed as the harbinger of the telecom revolution in Pakistan 
on one side, which has increased the tele.density from mere 4% to 'note than 75% (of this 
mobile cellular penetration is 71.7%) wIthin a shorf span of 7-8 years; on the other side it has 
resulted as a catalyst for associated economic activities like establishment of mobile banking, 
handset manufacturing,sofhvare development, construction etc. In addition to million, of inl> 

created for Indirect channels of sales and distribution. Pnis has bcen possible because of the 
sustained policies of the Government of Pakistan ("Gel") and billions of dotlart, invested by 

the Cellular Mobile Operators ("CMOS"). 

In May 2014 atone, the Government baa generated USS 1.2 billion from CMOs tlsrougli Use 
auction of Next Generation Mobile Systems rNGMS") spectrum auction for 3G and 4G 
licenses which will serve as a catalyst for economic growth and Ignition of many hualnet 
opportunities across the Country. We would like to thank GoP for considering a couple of our 
tax proposals in the Finance BIll 201415 wIlls regards to one percent reduction earls In turrin; 
of the FED/CST and Advance Income Tax being charged which though are very small yet 
indicate the resolve of the GoP to address high taxation in this sector. llowevd we would like 
to strongly reiterate our earlier stance for the required rationalization of these taxes tt par with 
the other sectors of the economy (to remove the disparity w.r.t. Telecom sector taxation). At 
the same time, we seek the help of GoP through your good office to convince the respective 
Provincial Governments to reduce GST through their Finance fills as well (as It Ia a provincial 

issue alter the 18th Amendment). 

The CMOs would respecthilly to submit that there are several other Dudgel proposals briefly 
mentioned herein which potentially have a hu8e Financial impact on the health of this 
industry, which actually needs a lot of support from GoP at this stage for the required foreign 
investment specially In rolling out the latest 3C/4G technologies in Pakistan. 



A few of those propoeals have been tabttjnted below fo, your kind considerntirja; 

Income Tax oratnance2orfl 

S. 
No. 

SecFon 
flat 

Current Position 1'xopooed Fositba 

This rare of bUllet derrecl-itian Jump reduced to 
10%, '11j will result in reducnon In alrowat,ie 
ilcprscicrtlon allowance. 

Ntemete Corp tea meal,, hex 0 17% of acnriniIn 
Income lice., ernp1 lncom. capital flin 00 

s.curttlea. Income tuteject to float lax u/a 148: 
dividend; income au14ect In final tax u/a 153 
(contracts and goode); Income (mm export u/a 154 
prizes toed winning and float bee .i/., 233 
(Conmersalon); Income on which tax credit I, 
evaDable u/s 65. 
This will result eddlUon,! burden for lila CMfl.. 
Upfront payments of lox wit Increase aid may 
ItfiSe even riftr.r expiry of In years In addition 
process of calculation of tax liability will become 
'tiara cornplicotitd. At the LTU level accoUter 
process of nsseiemeait of accounting hicoTne apart 
from assessment of taxable Income steaD I,, 
conducted, 

3 ml, rate of IWO) dcprcdntlon 
on bu ItdUng is 25% 

2 2 13C There I, no chrue. on Alternate 
Corporate Tax 

3 14S Advance Tax at Import stage Ia 
currently 5% of the assessed 
t'nlue 

Sales Tax Act 2990  

'Ilie term Li proposed to be Increased to 35%. Tide 
wtfl result in payment of 1ii6hr. amount of Taxes at 
Import atnp,e wbJch flue PER Is pdnnuant La treatment 
as flural tax lialuiliTy. 

5. 
No. 

Section 
Ref 

tcrrent Position Proposed ros;uon 

1 313 Currently tax at the rate of 
Rs.250 is collected on nit of 
lemon rats 

Tax at nate of Es. 250 chill hove to hr. paid at time 
tlrneofmsgtslrationofreew IMEl. 

We a ocernly (cccl that due clellharailons haven't been haitI on thee meclianlant of implemonting 
time soles lax of Re. 250 for each new IMEt registration In II,, cellular mobilo rmotworkd. Though 
there nrc certain technical platforms/aolutlons avatlolele for the slnndardizat'on of rMEis hut 
they nan notmeant (cur maintaining white Bate of the same Ira order to block such IMEit which 

hnven'tpnid tim anlea tax. 

Moreover thens ia ii huge concern about lice treatment of a large number of non-standard 

IMl3Ls based handsets ofremady imported In country in Inst few ycatre, purchased by Ciletoniera 
and operaitional in dUfeatnt networks, Last butnot the least1  tho said lax rhaould be collecled ci 
the level of Customs while the handsets are being imported Into the country mmd not after the3' 

leave been sold to the end user (customer) and activated in thu cellular notworiss, 



MobiLink tçteienor wand ufohe 
The CMOs therefore are not in a position to take thi, responsibility of tax collection for lMflls 
registration in their networks owing to practied problems, technical Issues n'i cutE of the 
infrastructure Involved therein. 

In addition to these, SRO 575(1)12006 has been amended such that duty exception on neil-
locally manufactured telecom equipment has been removed i.e. Custom, Duty von1d have to 
be paid at the rate of 19°!. Instead of 5°4. Withdrawnl of exemption at this etage when the 
cellular Industry has recently acquired 3G/4C licenses and CMOs are gearir.g up for huge 
foreign investment for rolling out the latest network infrastructure is not justified, snore so 
after being given assurances of support by the Go?. 

Finally please refer to the frequent interactions of the CMOS last month with your good ,clf 
especially during negotiations held for finalizing the way forward for payment of 10% 
Withholding Tax (levied under section 236-A of the IT Ordinance 2001) on the proceeds of time 
NGMS auction by us all. The CMOs ware assured by your honor about the grant of 1ndt151r1n1 
Undertaking for them by FUR through the next Finsn lifil (Federal Budget for 2011-15) 
which somehow hasn't by far been formalized as well. 

We hereby look forward to your kind intervention for the required corrections through the 
Finance Dill 2014-15. In the areas mentioned above and your continued leadersiip to steer thu 
cellular industry Investment initiatives to act as the catalysts for the growth of Country-c 
economy. 

Thanking you fit anticipation. 

Yours Sincerely, 

     

> 

Atidol ,%zls 
CUt) thlone 

- Itathiti khas 
CEO Mobiliak 

Lees Chriattan hurl 
CEO 1 elenor 

  

- Mt,nlrror.oqi.i 
CEO Wayid 

  

Yap, Yn inn 
ccc — 
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Copy In: 

1. Mm. Anv,Jta R.Thn'nn Iclian, Ministe, of Stnte lot IT tc TeThcom, MLnIr' of fl, 
Covnmnrnrnt of Fnkththn, !&nmnbad. 

7 Or. 1Vaqr Mosoorl K)in, Secmothry, MlnWry of Fionoce, C,ovem,n!rnt of 'oldnl;,n, 
IsInrnnbiid. 

3. Mr. Aklduq Alunod Torn, 5ocretaiy, Mlniflry of if. Govemmcn( of Fnklstnri. 
ls!amnbad. 

4. Mr. Jtnnn Mad Arnin, Advisor to Mini,try of Flr,once, Govermuent of Nkbit.in, 
lrinmnbi,d. 

5. Dr. 8.yrd lomail Shnli. Cutlnnn.i, Poicklan Telecnminunfrotion Aullindty, 
Jainmo bad. 
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Mobitink €1} tetenor 
we r,d 

Mr. Aklilaq Ahmad Tarn 
Secretary 
Ministry of IT 
Government of Pakistan 
Islamabad. 

Subject: industrial staIns for Cellular Mobile Industry 

Dear Sir 

Cellular Mobile lndustTy can be termed as the harbinger of the telecom revolution 1'h isi,in, 
which has increased the Ide-density from mere 4% to more than 75% (of this mobile cellular 
penetration is 71.7%) within a short span of 7-8 years. This has been p0s5iIle liecat ise of 
sustained policies of the Government of Pakistan ("Go?") and billions of dollars invested by the 
Cellular Mobile Operators ("CMOs"). 

In 2014 alone, the Government has generated IJS$ 1.1 billion from CMOs through the uui.lion of 
Next Generation Mobile Systems ("NGMS") spectrum auction for JG and IC licenses which 
will serve as a catalyst for ignition of many business opportunities across the Country. 

Respectfully submitted that despite all the above and the recent success of the bGN4S aticticiri iii 
Pakistan; the Cellular Industry has not been given the recognition it deserves. Ii.1JJ)' incia it etc 

otherwise available to other sector are being denied for CMOs. Manufacturers and iii lit' 

services sector Hotels are given the status of "Industry". The Income Tax Ordizii.nci' 2001 (III 1) 

atlows the Federal Board of Revenue to grant exemption hem payment of a&lva,.ce litrotito F1i 

at import stage in case the relevant organization is not liable to pay tax or a1rca1y yaict more 
than its annual liability, which is case for all of the Cellular Mobile Operators (CMOs). 

'lit.' Ministry of Industries & Production vide its SRO ,iu,nber 1f11)J2004-inc'Ill ihiteil A;','il 20, 
2004 lied classified Telecom sector, iuclmliug "Cellular Operators" us "fndust'n;" (i-o;'y rtil,'if 
for irady tference as well). In addition the Mobile Cellular Policy issued by the ?vhixiistcv of 
Information Technology ("MolT") dated January 28, 2004 also Teferred to CMOs as "lnilto.try' 
(please refer to clauses I and 3.2 of the said Policy). 

The Pederat Board of Revenue ("FBR") on the other hand has indicated that sini:e hIvE] has ii it 

declared the CMOs as "Industry" there(ore it is not willing to grant stack a status to the Chit. )s . 
Though the same was discussed in the meetings held last month with the Federal Fit at cc' 
Minister during the negotiations held with him for finalizing the way forward for thto par ii ,r'nt 

o( 10% Withholding Tax (levied under section 236-A of the IT Ordinance 2001) on the proceeds 
of the NCMS auction by the CMOs. The CMOs were assured by the Honorable Minister cth' aid 
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the grant of Industrial Undertaking for them by FOR through the next Finance Bill (I'edral 
fludget for 2014-15). 

The CMOs based on these assurances by the GoP have paid more than IRs. 1.1 billion as 
Advance Income Tax (Withholding Tax) on the amount paid for the acquisition of 3G anti 'IC 

licenses, which is much, much more than their current or even next few years' liability tinder 
the ITO. Therefore its imperative (lint GoP stands tQ its coiflni,tinents with the CMOc with 

regards to provision of status of an "Industry" for the tax relief at the impor stage i's' 'UN 
hereby shortening the period of the adjustment of this Advance Income Tax paid thereof. 

The industry, therefore, would request you to please extend your usual support and in;, it' a 
clarifica lion on Use "Industrial" status for the CMOs through the MolT at the earl its t, in rird ii in 

process this matter through FOR considering the fact that the next Federal [ludp,et is bring 
announced in the next couple of days. 

We yet again request for your considerate and early response in (Isis regard. 

Yours sincerely. 

-.A.  M"-' \fr) 
Aglin Qnslm 
VI' Mohiliok 

VI. Alani Ilaynt 
VP Telenor 

Naveed Elinhid Bull 
VP Ufone 

  

Omar Al,ln.s Ilalder 
(\ Director V/arid Tc learn, 

CC:  

SikaniJr 4aqi 
Advisor'5fCfjO CM Pak 

1) Mrs. Anusha Itch man Khan, Minister of Slate for IT & 're lecoos, Cover, i men t of 
Pakistan, Islamahad. 
Dr. Syed Ismail Shah, Chairman, Pakistan Telecom,rn,nicnlic,o Authority, Islonioliad 

3) Mr. Mtidasar ilussain. Member Telecom, Ministry of IT, Government of I'nkictan. 
Isla mabo d. 

4) The CEOs of MoI,ilink, Telonor, Ul'one, CMI'ak and Wand 
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February 20, 2012 

Mr. Mumtaz Raider Rizvi 
Chairman, 
Federal Board of Revenue. 
Islamabad. 

Dear Sir, 

'INDUSTRIAL UNDERTAKING' UNDER SECtION 2(29C) OF TIlE iNCOME TA 
ORDINANCE, 2001 (ORDINANCE) 

i'hrotigh this letter we wish to apprise your 1-lonour of the de first tin of "Ira f,,.r,-i, '1 
undertaking" given in section 2(29C) of the Ordinance that was inserted tluotrgli Finance Act 
2005 and only "Editorial nature of changes" were made through Finance Act 2010 as din it'd 
by the Federal Board of Revenue (FBR) in paragraph 21 of Circular No 10 n12010 dated July 
ID. 2010. Accordingly, the Departmental practice in the past of treating the telecom sector as 
"industry" as compared to the FBRs above referred Circular dated July 10. 2010 and Circular 
letter No l(9)f\VI-ITI2006-Pt dated February 2, 2011 has resulted in on ars-tbigtiotts Sitristinu. 
Resultantly, one of the largest contributing seetor'to collection of taxes and growth in Pakistan 
(i.e telecom sector taxpayers) are now being asked to pay nonadjusiable tax on purchase / 
import ot'capital goods.which are to be used in rendering of services and at the same tir,ie s:utt 
services are equated with services on which "orininiunt " is levied. 

2. In this respect, we wish to state that it has always been an accepted position hat univ 
commercial imports arc subject to final tax regime of section 148(7) read with section o') of 
the Ordinance and not imports of raw material / capital goods for own use which i also 
evident from sub-section (5)(a)(ii) of section 153 of the Ordinance. 

3. Our above contention is supported by a recent judgment of the }-tonntrrtble A ppctt;rtc 
Tribunal in a case reported ns 2011 PTD 967, relevant extracts of winch arc reproduced is-tow 
for case of reference. 

Word "commercial import" did not figure in law and to this extent 
the contention of the Department was correct, however, when the provision oc 
S. 148(7) of the Income Tax Ordinance, 2001 were minutely exarnineil it 
tran_spiretl that legislature had used the words "...illcnine of I he iniporte 
arising from.... "--Such words, particularly the word 'arising', made the 
intention of the legislature manifestly cicar---lly reference to these words, 
what w;,s brought within the anibit of finitl tax 1-egitne was a transact ion 
which involved an import to made a proflt i.e. a coinmercin I in port air 
import undertaken for resale with the intention of aiakiitg profit---
Definition of expression 'income' itself includes the amount subject In t'ollcctinrr 
of tax under 5,148 of the Income Tax Ordinance. 2001 hut bird the intention 
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P Mohilink 

Asmer lzhar '0 hag 
VP CA Tcldhor 

)3mtfir'Ahhas Ilaicler 
GMWarid 

End: a. a. 

7jildr hlussain Sa(t 
GM-Revenue PTCL 

Copy to: Member Inland Revenue 
Federal Board olRcvenue 
Islamnahad 

I 

been to treat all types of transaction as 'tneonle' the legislature would have wi 
used the words "income of the importer arising from rather the we ding voiiltl 
have been ....... the tax collected under tins section shall he a linaC tax ..." " ii. 
cautions and discreet choice of woriLt made it amply clear that within (lie 
scope of final tax regime only those goods fell which were imported for 
rc,nle to make a profit-- " (emphasis ours) 

1. In view of above, we wish to state that in lerin.s of clause (b) of section 2(29C) it the 
Ordinance, FUR has the power to notify "any other industrial tmntlerlaki rig" for lie purpose; of 
said section. Accordingly, based on the Federal Government's pnliey of treating 'tclecoiit 
sector" ns an industry as notified vide SRO No 1(1 l)/2004-Invlit dated April 20, 200•I issued 
by the Ministry of Industries & Production, C',overnrne,it of Pakistan and the incentive ille red 
to for&gn investors in tcnns of Mobile Cellular Policy 2004. (Copies enclosed lhr case 
refcrcne), we request your Honour to kindly considcr issuing a notification in tlnc rcsli'i.:t 
awarding "industral undertaking" status to the telecom operators and thereby remiivi ig tic 
ambiguity in this respect. 

5. We trust your 1-lonour is in agreement with the above and shall appreciate scar 
I lonour's early action in issuing necessary clarifications to the Held formations mindLr 
intimation to tis. 

Mcnib'cr Legal 
Federal Board of Revenue 
lslamnbad  

Navrcd l<halicl 
VP [hone 

CLU-j (.i 

Naser ?jiimaida;ii 
Director Znmng 
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Dated: gIII  January, 2020 

Mr. ICliatIcI Saced 
Chairman NEFRA 
Government of Pakistan 
(slaniabad 

Stitiject: Provision ln' of Industrial Power TarIffs for the Cellular lrulirct iv 

Dear Sir. 

With reference to earlier submissions rcEnrding the stthjeei in (be last ftw years. lu' Cclhtjl,ir 
industry onceagain would liketoemphasizeoo theprovisionof industrial Powertarititi OIL' 

Cellular Industry. It is Our understanding that the Cellular industry stands equally tustifle 
(he said provision as tile other Industries in Pakistan arc. 

The following relevant cotrespondeace is hereby hehis enclosed with this It 
references in this regani: 

fur ttt1t a 

I ) Declaro lieu of Telecom sector i aol tiding Cellular Operations as III I Itt! Wi I I i' i 

No. I (I I P2004) Pro ni Mm istry n I lad ustries and Prod act cli?, Dated A pr I 20, 2 

2) letter (No. l(9)/2007JfC-f101) from Investriterit l)iviskru & 13ouuru1 it 

Government of Pakistan. Dated December 24. 21)07 rccoi?i?I?eitulin(. (uov.ru l  it 
Industrial Power Tariff to the Cellular Operators. 

33 Letter (No. 3-9/2007-0(W) front Ministry of IT (IT & Teteoruta Piotsitutit In tIlt' 

Secretary Ministry of Water and Power. Dated December IS. 2007 rect,tutuui,:ttutitt 
provision of Industrial Power Tarifl'tc, the Cellular Operators. 

4) Mobile Cellular Policy 2004 issued by the Ministry of Ii, Covet tinictit P;tk stIlt?. 

5) Letter (No. 2446-49 DG(C)/Tariiis/l-116 Vol-22) 1mm J1 El'c() to NhpI&A, D1t1v11 

February 19. 200g. 

It should be noted (hat the cellular Industry has been trot i vely co urn bit ii ill thu out 'lot' 
dcvelopmeiu o(the country and lbr the past few yew-s it has emerged as the luippest Tax EtCt 

to Lb e Government of Pakistan. S imi lnrly. it hia.s contributed a lot in Ii ningi ito a to r o 
around USS I ,23 U M as Fore1 gui Direct In vestn ten in Pa ki stint over t lie t  last I tree ears. 
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On the other hand, the overall revenue growth nt lie Cellular lurhisity fur lie past o;ic 
has been affected due to drastic changes in 11w local and inicrualional economic scenajici. 
tnt posit ion of certain lax es has ko con ri Ii' ted towards ck'erc a sed re 'en ocx lb r I te C ci iii 

Operators. 

Please note Iluul the Cci luiar Indust has become one of tit r biggest constltnec; if  WA P ) A 
Furthermore, the Industry is expanding at a rapid pace and so is our inirnstj-tic I ;re. iht cit It;; 
liurilier resulted in increase in our operating costs, There arc approxiniately 26.1)00 ccli rites 
nationwide and the approximate load breath of these cell sites ix 6KW. Stiiilarlv. ilti-re 
would he around 50 sites of all cellular operators across I'akistan having their NISC'i;. I 
Centers nd Call Centers with all approximate power load of 1300-1500KW br each \l' 
and 600-800K\S' fcir I he Data Ccii tcrs and Cal I Centers respectively. 

In h pitt o 1 ih c n hove mean t,ncd (liens and I lie attached relevant Co rrespon de iuc. the Cell ii tar 
industry would strongly recommend for having the Industrial Power Thrill provision nut I t' 

highly grateful bar such support, It is believed that such prov;;uui will assiSt tot gltill C\IIIit 
in iclilevitig smooth operations of Cellular Operators, iesscnuittg of the operating expense and 
increase in further incstn,etnI possibilities br more expansion iii our itiflaslrttelure in 
Pakistan. 

Thanking you in anticipation. 

Yours silteert I)'. 

Aglia M Qa'ini "A ihur lhraliirn Naveed Khialid Butt 
VI' ?itot,iliok CSO Tt'ieoor VI' Ilium' 

OiiierAt,t,ac ilaider 
GM t'Varid 

/1afar Usin an, 
COO 'Long 

Cc: 
I) Mr. Sliahici RaIl, Secretory-, Ministry of Water & Power, Govern,ncul olI';tkict:tn 
2) Mr. N:ugttila IIliah Malik, Ministry of Information 'lcchnoiopv. C,ovcrniiieut uIl'tkisUtti 



PAI( TELECOM MOBILE LIMITED 

Ufone Tower, Plot # 55-C, jinnah Avenue, 

Blue Area, Islamabad 

GVOUO i*stS' 

Pat Telecom Mobile Ltd (Ufone) 55-c Jhittah Avenue, Blue Area. sLaricabad uAN )t92-5 1)111-333-200 wv,w.ufone.corn 

No.CS/lilone/BM-164/Extracts (49)/2018 

Dated: May 21, 2018 

SUBjECT:-APPROVAL OF UNIFIED DELEGATION OF POWERS  

This is to certi' that the Board of Directors of PaR Telecom Mobile Limited in its 164th  meeting 

held on February 14, 2018 approved the following Section/Clause of Delegation of Powers: 

Section (I) Clause 4 

PRINCIPLES OF DELEGATION 

The management of the affairs of the Company has been vested in the Board by the shareholders of the 
Company. In order to facilitate the day to day affairs effectively and efficiently and to ensure smooth 
operations it's pertinent that certain level of authority should be delegated to the management. These limits 
of authority shall he reviewed from time Lu time to enhance efficiency of the business while maintaining 

proper checks and balances. These shall be subject to following: 

4-S. The CEO shall have the concurrent authorities with respect to the sub-delegated authorities to 
any officer of the Company, 

Section (Ill) Table 7 

LEGAL & PROFESSIONAL SERVICES 

Sr. No. Activity 
Authority 

Level 
Approving 
Authority 

7.1 To file, defend all kinds of suits, including review, 
revisions, appeals, claims, prosecutions, complaints, 
reference to arbitration, signing and executing any 
documents or pleadings, including wakal-atnamas, 
written statements, evidence, declaration, to appoint 
legal counsels, to give evidence or authorize to give 
evidence or sign pleadings before any appropriate 
authority including any court of law, regulatory 
authorities, or tribunals or any other forum and to seek 
legal advice from the counsel that may be necessary on 
behalf of the Company. - 

Full Powers CXO-i Legal 

-- - 

CXO-1 Taxation 
(for Tax cases 
up to Appellate 
Tribunal level) 

Full Powers 
On advice of 
CXO-1 Leal 

Respective CXO-
2 fOr Regions 

(SainhfAkbayl{hattaIc) 

Compdny Secretary 



GOVERNMENT OF PAKISTAN 
FEDERAL BOARD OF REVENUE 

(REVENUE DIVISiON) 

INCOME TAX MANUAL 

PART! 

JNCOME TAX ORDINANCE, 2001 

AMENDED !JPTO 3O  JUNE, 2021 



F,No.2(1)/2001—Pub.-- The following Ordinance promulgated by the President is 
hereby published ror general information;— 

AN 

ORDINANCE 

To consolidate and amend the law relating to income tax 

WHEREAS it is expedient to consolidate and amend the law relating to 
income tax and to provide for matters ancillary thereto or connected therewith; 

WHEREAS the President Is satisfied that circumstances exist which render 
it necessary to take immediate action: 

NOW, THEREFORE, in pursuance of the Proclamation of Emergency of the 
fourteenth day of October, igog, and the Provisional Ccnstit'.ition Order No. I of 
1999, read with Provisional Constitutional Amendment Order No. €1 of 1999, and 
in exercise of all powers enabling him in that behalf, the Presidertt of the Islamic 
Republic of Pakistan is pleased to make and promulgate the fotowing 
Ordinance:— 

CHAPTER I 
PRELIMINARY 

1. Short title, extent and oommenoement,—(l) This Ordinance may be 
called the Income Tax Ordinance)  2001. 

(2) It extends to the whole of Pakistan. 

(3) It shall come into force on such date as the Federal Government may, 
by notification in official Gazette, appoint*. 

2. Definitions. — In this Ordinance, unless there is anything repugnant in the 
subject or context 

(1) "accumulated profits" in relation to '(dh;tributioti or payment of] a 
dividend, 2(includel 

'Vida notification S.R.O,381Ø)/2002 dated 15.06.2002 the Federal Oovernmont appointed the hid day 
of July, 2002 on which the OrdLnance shall corns into lorce, 
Inserled by the Finance Act, 2003. 

2 The word 'includes' substituted by the Finance Act, 2005. 
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(a) any reserve made up wholly or partly of any aflowance. 
deduction, or exemption admissible under this Ordinance;-
9230 

(b) for the purposes of '[sub-clauses (a), (b) and (e) of clause (19)"] 
all profits of the company including income and gains of a trust 
tip to the date of such distribution or such payment, as the case 
may be; and 

(c) for the purposes of 'Isub-clause  (c) of clause (19)J, includes all 
profits of the company including inconle and gains of a trust up 
to the date of its liquidation; 

'II IA) "active taxpayer' 151" means the list instituted hy the Board under 
Section 1B1A and includes such list issued by the Azad Jamrnu and Kashmir 
Central Board of Revenue or Gilgit-Baltistan Council Board of Revenue;] 

[(19) "amalgamation" means the mergerof one or more banking companies 
or non-banking financial institutions, 5(or insurance companies,] '[or 
companies owning and managing industrial undertakings] °[or 
companies engaged in providing services and not being a trading 
company or companies] in either case °[at least one of them] being a 
public company, or a company incorporated under any law, other than 
'°[Companies Act, 2017 (XIX of 2017)1, for the time being in force, (the 
company or companies which so merge being referred to as the 
"amalgamating company' or companies and the company with which 
they merge or which is formed as a result of merger, as the 
"amalgamated company") in such manner that — 

(a) the assets of the amalgamating company or companies 
immediately before the amalgamation become the assets of the 
amalgamated company by virtue of the amalgamation, 
otherwise than by purchase of such assets by the amalgamated 

clauses (a), (d) cud fe) or eub'section (20) substituted by the Fintince Act, 2002. 
2 clause (c) ci sub-section (20) substituted by tie Finance Act, 2002. 

Clause 1A inserted through Finance Act, 2019. 
Inserted by the Finanr,e Act, 2002. 

51A renumbered by I B by the Finance Act, 2019. 
Inserted by tie Finance Act, 2004. 
Inserted by the Etnance Act, 2005. 

8tnsertnd by the Finance Act, 2007. 

Inserted by tIre Finance Act, 2005. 
The espressicun 'companios Ordinance, 904 t'xcvu of 1904)" substituted toy the Finance Act, 
202) 
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company or as a result of distribution of such assets to the 
amatgamated company after the winding up of the 
amalgamating company or companies; '(and) 

(b) the liabilities of the amalgamating company or companies 
immediately before the amalgamation become the liabilities of 
the amalgamated company by virtue of the amalgamation [1 

[ } 

¶2) Appellate Tribunal" means the Appellate Tribunal Inland Revenue 
established under section 130;) 

(3) "approved gratuity fund" means a gratuity fund approved by the 
Commissioner in accordance with Part Ill of the Sixth Schedule; 

5((3A) "Approved Annuity Plan" means an Annuity Plan approved by 
Securitieb and Exchange Commission of Pakistan (SECP) under 
Voluntary Pension System Rules!  2005 and offered by a Life 
Insurance Company registered with the SECI' under Insurance 
Ordinance, 2000 (XXXIX of 2000);) 

t((35) "Approved Income Payment Plan" means an Income Payment Plan 
approved by Securities and Exchange Commission of Pakistan 
(SECP) under Voluntary Pension System Rules. 2005 and cfferecl by 
a Pension Fund Manager registered with the SECP under Voluntary 
Pension System Rules, 2005:1 

1R30) "Approved Pensicn Fund" means Pension Fund approved by 
Securities and Exchange Commission of Pakistan (SECP) under 
Voluntary Pension System Rules, 2005, and managed by a Pension 

Added by he Finance Ad, 2005. 
2  The semi-colon and word 'and" substituted by the Finance Act, 2005. 

Clause (c) omitted by the Finance Act. 2005. The omitted clause (0) read as follows: - 
"(c) the scheme of amalgamation is approved by the Stale Sank of Pakistan or by the Securities 

and Exchange Commission of Pakistan on or before thirtieth day of June, 2006;' 
Sttbstilrited by the Finance Act, 2010. The suhttitutad provision has been made effective (rain 
05.00.2010 by sub.ctausa (77) of c151150 e of the Finance Act, 2010. Earlier the substilutioji was 
marie through Finance (Amendment) Ordinance. 2009 which was re'tsromttlgated as Finance 
tAmendrnenfl Ordinance, 2010 and remained efFective tilt 05.06.2010. Clause 121 hefora subsl,t,il,on 
by the Finance (Amendment) Ordinance, 2009 read as fotlows: 
12) Appetteta Tribunal" means the Appellate Tribunal Inland Revenue established tinder section 

130;". 
5 Inserted by the Ftnence Act, 2005. 

Inserted by the Finance Act, 2005. 

Inserted by the Finance Act, 2005, 
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Fund Manager registered with the SECF1  under Voluntary Pension 
System Rules, 2005:] 

1[(3D) Approved  Employment Pension or Annuity Scheme" means any 
employment related retirement scheme approved under this 
Ordinance, which makes periodical payment to a beneficiary i.e. 
pension or annuity such as approved superannuation fund, public 
sector pension scheme and Employees Old-Age Benefit Scheme;] 

[(3E) 'Approved Occupational Savings Scheme' means any approved 
gratuity fund or recognized provident fund;] 

(4) approved superannuation fund' means a superannuation fund, or any 
part of a superannuation fund, approved by the Commissioner in 
accordance with Part II of the Sixth Schedule; 

1() "assessment" includes 4lprovisional  assessment,] re-assessment and 
amended assessment and the cognate expressions shall be 
construed accordingly;J 

5[(SA) "assessment year' means assessment year as defined in the repealed 
Ordinance;] 

5 U50 ) "asset management company" means an asset management 
company as defined in the Ncn-Banking Finance Companies and 
Notified Entities Regulations, 2007;] 

((5C) assets  move" means the transfer of an offshore asset to an 
unspecified jurisdiction by or on behalf of a person who owns, 

'inserted by tire Firrnrrce Act, 20DB. 

2insorted by the Finance Act! 2006 
clause is substituted by the Finance Act, 2002. The substituted clause react as foltcws: 

"(5) "ansessnieni' means — 
(a) an assessment referred to in section 120; 
Ib) an assessment raised under section 121; 
(ci an amended essesseent tinder section 22; 
(di a demend for an amount due tinder sections 141, 142, 143 and 114, or 
(C) en assessment of penalty under section I 90;'. 

4insemted by tire Finance Act, 2011. 
5inseded by the Finance Act, 2002 
ectause  (Se) substituted by time Finance, Act, 2008. Tire substituted clause (SB) read as fottows' 

'(Sn) "assets management company' means a company registered under the Assets Managemeni 
companies Rules, 1995;' 

clause (5c) inserted by Finence Act, 2019 
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possesses controls or is the beneficial owner of such offshore assets 
for the purpose of tax evasion;) 

(6) 'association of persons' means an association of persons as defined 
in sectioo 80; 

(7) "banking company' means a banking company as defined in the 
Banking Companies Ordinance, 1962 (LVII of '1962) and includes 
anybody corporate which lransacts the business of banking in 
Pakistan; 

((8) 'Board" means the Central Board of Revenue established under the 
Central Board of Revenue Act, 1924 (IV of 1924), and on the 
commencement of Federal Board of Revenue Act, 2007, the Federal 
Board of Revenue established under section 3 thereof; 

(9) "bonus shares" includes bonus units in a unit trust; 

(10) 'business" includes any trade, commerce, manufacture, profession, 
vocation or adventure or concern in the nature of trade, commerce, 
manufacture, profession or vocation, but does not Include employment; 

ç(1OA) 'business bank account" means a bank account utilized by the taspayer 
for business transaction declared to the Commissioner through original 
or modifIed registration form prescribed under section 181:1 

(11)1 "capital asset" means a capital asset as defined itt section 37; 

3[(11A) "charitable purpose" includes relief oF the poor, education, medical relief 
and the advancement of any other object of general public utility;) 

¶118) "Chief Commissioner" means a person appointed as Chief 
Commissioner Inland Revenue under section 238 and includes a 
Regional Commissioner of ncome Tax and a Director-General of 
Income Tax and Sates Tax;) 

clauses 8), 9), (10) and (II) renumbered as clauses (9), 110), (11) end (B) renpectively by the 
Finance Act, 2014. 

clause (1OA) inseded by the Finance Act, 2021, 
71nsened by the Finence Act, 2002. 

Subsutuied by the Finance Act, 2010. The substituted provision has been merle efrnouve Iron, 
05.06.2010 by sub'ciause (77) of clause 8 of the Finance Act, 2010. Earlier tl,e s,sbstiluIion was 
made ttirou9h Ftnsuce (Amendment) Ordinance, 2009 which was re-proLnut,jefed as Finance 
(Amendment) Ordinance, 2010 end remained eFfective till 05.06.2010. Thin substituted clause 11th) 
read as follows: 

'(118) thief Commissioner" rrieens n person eppcintu,d as Chief commissicne Inniend 
Revenue under section 208 and includes a Regional Ccmmissicner of Income Ins annl 
a Oirector.Generel of Income fax and Sales rae 
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RI C) 'Collective Invesiment Scheme" shall have the same meanings as are 
assigned under the Non-Banking Finance Companies (Establishment 
and Regulation) Rules, 2003;) 

(12) company" means a company as defined in section 80: 

2R13) "Commissioner" means a person appointed as Commissioner Inland 
Revenue under section 208 and includes any other authority vested with 
all or any of the powers and functions of the Commissioner;] 

:1(1 3K Commissioner (Appeals)" means a person appoinled as Commissioner 
Inland Revenue (Appeals) under section 208;] 

"[(IJAA) concealment of income includes — 

(a) the suppression of any item of receipt liable 1.0 lax in whole or in 
part, or failure to disclose income chargeable to tax: 

h) claiming any deduction or any expenditure not actually incurred: 

c) any act re (erred to in sub-section (I) of section III: and 

(d) claiming of any income or receipt as exempt which is otherwise 
taxable 

Explanation.- For removal of doubt it is clarifred that none of the 

aforenierilioned acts would constitute concealment of income 
unless it is proved that taxpayer has knowingly and willfully 
committed these acts:] 

1I3f)] "consumer goods" means goods that are consumed by the end 
consumer rather than used in the production of artother good;"] 

inserted by the Finance Act, 201 1. 

28uhsti1uted by tire Finance Act, 2010, The substituted provision has heon made effective (ron: 
05.00.2010 by sub-cinuse (77) or ctause B of the Finance Act, 2010. Eartier lie substitution was 
made ttrrnuqlr Finance (Amendment) Ordinance, 200tt which was ne-promulgated as Finance 
(Amerndrmrorntl Ordinance, 2010 end rernrained effective till 05.06.2010. The subaiitutect ctauso (13) 
reed as follows: 

13)	 Comrnisrioner' means a lesson  appointed as Conirnissirrrier tntand Revenue tinder 
section 208, arid incledes any other authority vested wiltr nIl sir arty of tire powers end 
functions of the commissioner;'. 

2Suhslitutoct by tie Finance Act, 2010. The substituted provision ties been nnade effective from 
05.06.2010 by sub-clause (77) of clause 8 of the Finance Act, 2010, Fouler the substitutions was 
made through Finance (Amondmnent) Ordinance, 2009 wtiicti wna re-1) rornulgated as Finarrca 
(Amendment) 0 rdirran  cc, 2010 and remained effective till 05.06.2010 The substituted Ctause (13A) 
read aa follows. 

"It .1Al f irnnrinissioner fAppeats means a penron appointert an commissioner tnlend 
tinvn,rnne (Ainceatsi iurder section 208; 

New clause (13Ml nnssned by tire Finence Act, 2021. 

'Inserted by tl'e Finance Act, 20:5 
cteuse (I 3M) re-nu,n:tsered as clause (I 3AB( by the Finance Act, 2021 
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(('ISO) "Contribution to an Approved Pension Fund" means contribution as 
defined in rule 2Q) of the Voluntary Pension System Rules, 20051 1;) 

(14) "co-operative society" means a co-operative society registered under 
the Co-operative Societies Act, 1925 (VII of 1925) or under any other 
law for the time being in force in Pakistan for the registration cf co-
operative societies; 

(15) 'debt' means any amount owing, including accounts payable and he 
amounts owing under promissory notes, bills of exchange, 
debentures, securities, bonds or other financial instruments; 

(16) "deductible allowance" means an allowance that is deductible from 
total income under Part IX of Chapter III; 

(17) "depreciable asser' means a depreciable asset as defined in section 22; 

a[17A, "Developmental PElT Scheme' means Developmental RElY 
Scheme as defined under the Real Estate Investment Trust 
Regulations, 2015;) 

(18) disposal" in relation to an asset, means a disposal as defined in 
section 75; 

(19) "dividend" includes — 

(a) any distribution by a company of accumulated profits to its 
shareholders, whether capitalised or not, if such distribution 
entails the release by the company to its shareholders of all or 
any part of the assets including money of the company; 

(b) any distribution by a company, to its shareholders of 
debentures, debenture-stock or deposit certificate in any form, 
whether with or without profit, 4( j to the extent to which the 
company possesses accumulated profits whether capitalised or 
not; 

(c) any distribution made to the shareholders of a company cr1 its 
liquidation, to the extent to which the distribution is attributable 
to the accumulated profits of the company immediately before 
its tiquidatlon; whether'oapitalised or not; 

'Inserted by Ce Finance Act, 2005, 

21t,e comma and words ", but not exceeding five hundred thousand rupees in' a tax year c,nitiu,'d by 
lie Finance Act, 2006. 

3insarIed by the Finance Act, 2015 
The words 'and any distribution to its shareholders of shares by way ot bonus or bonus shares", 
omitted by the Finance Aol, 2002 
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(d) any distribution by a company to its shareholders on the 
reduction of its capital, to the extent to which the company 
possesses accumulated profits, whether such accumulated 
profits have been capitatised or not; 

(e) any payment by a private company 31a5 defined in the 
2[Companies Act, 2017 (XIX of 2017)1 1 or trust of any sum 
(whether as representing a part of the assets of the company or 
trust, or otherwise) by way of advance or pan to a shareholder 
or any payment by any such company or trust on behalf, or for 
the individual benefit, of any such shareholder, to the extent to 
which the company or trust, in either case, possesses 
accumulated profits;4[orj 

t3 f) 1(remittance of] after tax profit of a branch of a foreign company 
operating in Pakistan;J 

but does not include — 

a distribution made In accordance with 7lsub-clausel (c) 
or (d) in respect of any share for full cash consideration, 
or redemption of debentures or debenture stock, where 
the holder of the share or debenture is not entitled in the 
event of liquidation to participate in the surplus assets: 

(ii) any advance or loan made to a shareholder by a company 
in the ordinary course of its business, where the lending 
of money is a substantial part of the business of the 
company; O(] 

(iii) any dividend paid by a company which is set off by the 
company against the whole or any part of any sum 
previously paid by it and treated as a dividend within the 

'The word 'or' omitted by Finance Act, 2008. 
2 inserted by nine Fine,rro Act, 2003. 

Tire expressio'r 'companies Ordinance, 1984 fXLtt or 1984y substituted by the Finance Act, 
2021 

4Tlie word 'or' added by tire Finance Act, 2008. 

"Innortod by the Finance Act, 2008 
0Ttre word 'any' ciii rsiii,j ted by lire Finance Act 2009 

Substituted for 'douse' by tire Finance Act, 2002 
°The word •'enn,l' otnitirern by tim Finance Act, 2009. 

Lii 
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meaning of 'fsub-clause] e) Ic the extent to which it is so 
set off;']rtnd) 

3 fflv) remittance of after tax profit by a branch of Petroleum 
Exploration and Production (E&P) foreign company, 
operating in Pakistan.] 

4R19A) "Eligible Person", for the purpose of Voluntary Pension System Rules, 
2005, means an individual Pakistani who 5[holds] a valid National Tax 
Number°jor Computerized National IdentIty Cardn[or  National Identity 
Card for Overseas Pakistanis) issued by the National Database and 
Registration Authority) ( ]9[:]) 

'°[Provided that the total tax credit available for the contribution made 
to approved employment pension or annuity scheme and approved 
pension fund under Voluntary Pension System Rules, 2005, should not 
exceed the limit prescribed or specified in section 63.) 

900B) The expressions "addressee', 'automated", "electronic" electronic 
signature", 'information", "information system', 'originator" and 
transaction", shall have the same meanings as are assigned to them 

in the Electronic Transactions OrdInance, 2002 (LI of 2002);) 

'2U19C) "electronic record' includes the contents of communications, 
transactions and procedures under this Ordinance, including 
attachments, annexes, enclosures, accounts, relurns, statements, 
certificates, applications, forms, receipts, acknowledgements, notices, 
orders, judgments, approvals, notifications, circulars, rulings, 
dccuments and any other information associated with such 
communications, transactions arid procedures, created, sent, 
forwarded, replied to, transmitted, distributed, broadcast, stored, held, 

The word 'clause" substituted by the Finance Act, 2002 
2The word 'and' inserted by the Finance Act. 2009. 
3Addod by lie Finance Act, 2009. 

Inserted by the Finance Act, 2005 
The words "has obtained' substituted by the Finance Act, 2007. 

Inserted by the Finance Act, 200?. 

7tnseried by the Finance Act, 2008. 
0The words "but dces not include art individual who is entitled to henerit under any other approved 

employment pension or annuity scheme" omitted by tie Finance Act, 2006. 
0Tlie semicolon substituted by the Finance Act, 2006. 
0tnsenled by the Finance Act, 2000. 

° Inserted by the Finance Act, 2006. 
i?New  clause (lOch inserted by Finance Act. 2008. 
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copied, downloaded, displayed, viewed, reed, or printed, by one or 
several electronic resources and any other inrormation in electronic 
form;] 

1 19D) electronic resource  includes telecommunication systems, transmission 
devices, electronic video or audio equipment, encoding or decoding 
erluipment, input, output or connecting devices, data processing or 
storage systems, computer systems, servers, networks and related 
computer programs, applications and soitware including databases, 
data warehouses and web portals as may be prescribed by the Board 
from time to time, for the purpose of creating electronic record;) 

'i(19E) telecommunication  system" includes a system for the conveyance!  
through the agency of electric, magnetic, electro-magnetic, electro-
chemical or electro-mechanical energy, of speech, music and ether 
sounds, visual images and signals serving for the impartation of any 
matter otherwise than in the form of sounds or visual images and also 
includes real time online sharing of any matter in manner and mode 
as may be prescribed by the Board from time to time.] 

(20) "employee" means any individual engaged iii employment; 

(2l "employer" means any person who engages arid remunerates an 
employee; 

(22) "employment" includes — 

(a) a directorship or any other office involved in the management of 
a company; 

(b) a position entitling the holder to a fixed or ascertainable 
remuneration; or 

(c) the holding or acting in any public office; 

3[(22P) "fast moving consumer goods" means consumer goods which are 
supplied in retail marketing as per daily demand of a 
consumer1[exoluding durable goods], 

1(225) "fee for offshore digital services" means any consideration for providing 
or rendering services by a non-resident person for online advertising 

t tnserled by he Finance Act, 2008. 

21nser1ed by he Finance Act, 2008. 
3tnseried try the Finance Act 2015 
4lnserlcd by the Finance Act 2017 
"inseiled by he Finonce Aol 2018 



p 

11 

including digital advertising space, designing creating, hosting or 
maintenance of websites, digital or i;yber apace for websites, 
advertising, c-mails, online computing, blogs, online content and online 
data, providing any facility or service for uploading, storing or 
distribution of digital content including digital text, digital audio or digital 
video, online collection or processing of data related to users in 
Pakistan any facility for online sale of goods or services or any other 
online facility.j 

1 (22C) "FOR Refund Settlement Company Limited" means the company with this 
name as incorporated under the Companies Act!  2017 (XIX of 201 7), for 
the purposes of settlement of income tax refund claims noluding payment 
by way of issuing refund bonds under section VIA;) 

(23) 'fee for technical services' means any consideration!  whether 
periodical or lump sum, for the rendering of any managerial, technical 
or consultancy services including the services of technical ci other 
personnel, hut does not include— 

(a) consideration for services rendered in relation to a construction, 
aembly or like project undertaken by the recipient; or 

(b) consideration' whioh would be income of the recipient 
chargeable uflder the head "Salary'; 

[financial institution" means an institution (as  refined) tinder the 
4fCompanies Act, 2017 (XIX of 2017))) Sf); 

"tinance society" includes a co-operalive sc'ciety which accepts money 
on deposit or otherwise for the purposes of advancing loans or making 
investments in the ordinary course of business; 

"firm' means a firm as defined in section 80; 

'clause (22c1 Inserted by the Finance Act 2010 
20nii11ed by Finance Act 2019. The Cmii ad clause read as follow: 
(23A) 'filer' means a taxpayer whose name appears in the acree ttispayers' list issued by the hoard 
'icr Aad Jamn,is end Kashmir Council Board of Revenue or Ciigil'Bsliixfan council Board of 
Revenue) from time to time or is holder ol a iaxpayer'a card: 

The word nohfled" subsiiiuied by the Finance Ad, 2005, 
The expression 'Companies 0rdinanc, 1984 (XLVII of 1984)" sabsiituied by the Pinimnce Act, 202i 

The words 'by the Federal Governmaniri the official Gazette as a financial institution" omitted by the 
Finance Ad, 2003. 
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(2?) foreign-source income" means foreign-source income as defined in 
sub-section (15) of section 101. 

27A) qreen1ield industrial undertaking" means — 

(a) a new industrial hndertaking which is 

(I) setup on and which has not previously been utilized for any 
commercial, industrial or manufacturing activity and is free from 
constraints imposed by any prior work; 

(ii) buih without demolishing, revamping, renovating, upgrading, 
remodeling or modifying any existing structure, facility or plant; 

(iii) not formed by the splitting up or reconstitulion of 30 undertaking 
already in existence or by transfer of machinery, plant or building 
from an underlaking established in Pakistan prior to 
commencement of the new business and is not part of an 
expansion project; 

(iv) using any process Of technology that has not earlier been used 
in Pakistan and is so approved by the Engineering Development 
l3oard; and 

Ib) is approved by th Commissioner on an application made in the 
proscribed form and manner, accompanied by the prescribed 
documents and, such other documents as may be requIred by the 
Commissioner; 

Provided that this definition shall be applicable from the 1st July, 2010 
and onwards.) 

(28) "I-louse Building Finance Corporation" means the Corperation 
conshluted under the Rouse Building Finance Corporation Act, 1952 
(XVIII 211952) 

)(28A) "irnpul.able income" in relation to an amount subject to final lax means 
the income which would have resulted in the same tax, had this 
amount not been subject to final tax;") 

r'Je WCI,ILJS o (274) inserled trough Tar Lows (Second Amendninnl) Ordinance 2019 doled 25Fr! 
December, 2019 

lnserled by lie r:,naflc,. Act, 2015 
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[(29) !!incomee  includes any amount chargeable to tax under this Ordinance, 

any amount subject to collection 2[or deduction) of tax under section 
148, 150, 152(1), 153, 154, 158, 158A, 233, [ )) 5[,] sub-section (5) 
of section 234 f ] 7[and) 9any amount treated as income under any 
provision of this Ordinance) and any loss of income°[ 

10[(29A) income year" means income year as defined in the repented 
Ordinance;) 

1(298) Individual Pensiot Account means an account maintained by an 
eligible person with a Pension Fund Manager approved under tire 
Voluntary Pension System Rules, 2005;) 

12{(29C) industrIal undertatlng" means — 

clause (29) substituted by the Finance Act, 2002. The substituted clause rood as Follows: 
'(29) 'income' includes any amount chargeable to lax under this Ordinance airy amount subject to 

collection of tars under Division It ot Pan V oF chapter >n, sub-section lt of 234 Deelort 'It of 
chapter xii, and any toss of incpme:' 

2 Inserted by the Finance Act, 2003, 

The figures, commas and word '163, 54 and 156.' substituted by tire Finance Act, 2005. 
Tire expression '233A," omitted by ttrtd Finance Act. 2021. 

a The word "and' substituted by a comffle by the Finance Act, 2014. 

0Ths word and tigure "and'236M substituted by a comma by the Finance Act, 2015 

ritse expressioti "236w and 23651," substituted by the Finance Act, 2018 

Inserted by tire Finance Act, 2003. 
90rni1ted by the Finance Act, 2014. The omitted text read as fottowrs: 

"but does not include, in case of:s shatehotderci a company, itre erocunt reprnseniltrrg tire tecu 
vatue ot any bonus share or tire att'ou'rt of airy bonus declared, issued or paid by tins' coiliprirry In 
tire stiar-etrotders with a view to increasing ta paid up share cspitsi. 

II) Inserted by lire Finance Act, 2002. 

Inserted by tire Finance Act, 2005. 

2crausrr 200) substituied by tire Finarce Act, 2010. The substituted clause j2OC) read as totlows 
'(200) 'Industrial undertaking" linens - 
(a) or, u,rctenlaking which is set up in Patistsn and which etirploys, l  lar,r Sw rarore persons nil 
Pakistan and involves the use or electrLcet energy or any other form or energy winncir is 
necissnicatty transmitted and is not generated by human or animal energy; or (iii twenty urmnora 
persons in Pakistan and dues not irreotee tire use of electrical energy or any oilIer to inn nt ci cr911 
wttich is mechenicetty transmitted hnd 4 not generated by tureen or animal energy and which is 
engaged in,- 

(I) the manufacture of goods or materials or the subjection of goods or materials 'a any 
process which substantially changes their original condition: 

(ii) ship-building; 
(iii) generation, converstod, transmissIon or distribution of elacti [cat allergy, or the supply 

ol hydraulic power; or 
iv) its wotking of any mine, ol-wett or any other source of minisrsl deprrsits: and 

(b) eny other industrial undertaking which the Board may by notification in the otltcr,'rt C,azcnte. 
specify;'. 



14 

(a) an undertaking which is set up in Pakistan and which 
employs,— 

ten or more persons in Pakistan and involves the use 
of electrical energy or any other form of energy which is 
mechanically transmitted and is not generated by 
human or animal energy; or 

(ii) twenty or more persons in Pakistan and does not 
involve the use of electrical energy or any other form of 
energy which is mechanically transmitted and is not 
generated by hunian or animal energy: 

and which is engaged in.--- 

(i) the manufacture of goods or materials or the subjection 
of goods or materials to any process which substantially 
changes their original condition; or' 

(ii) ship-building; or 

(iii) generation, conversion, transmiston or distribution of 
electrical energy, or the supply of hydraulic power, or 

(iv) the working of any mine, oil-well or any other source of 
mineral deposits; f 

'[(aa) Irom the Id  day of May, 2020, a person directly involved in the 
construction: of buildings, roads, bridges and other such 
structures or the development of and, to the extent and for the 
purpose of import of plant and machinery to be utilized in such 
activity, subject tn such conditions as may be notified by the 
Board; 

(ab) from the first day of July, 2020 a resident company engaged in 
the hotel business in Pakistan;) (arld) 

:1(c) teleconimunicatiOn companies opeiatinp under the license of 
Palcistan Telecommunication Authority (PTA).; 

Tile word "and' omitted through Finance Act, 2020 dated 30,05,2020 
New sub-clauses ,nserted through Finance Act, 2020 doted 30th  June 2020. 

The word 'and" added by the Finance Act, 2021 
Sub-clause (h) omitted by the Finance Act, 2021. Eeelier Uris sub-clause was omitted through Tax 
Laws (Second Anrenrlmenhi Ordinance, 2021. TIre emitted aub.clause marl as lollcws' 

'lb) any other ,irrh&rstrisl underlakirtg which lire Seed may I:.y noltI,catmon in lire official gazelle, 
spncrh' 

clause Ic) added by tire Finance Act, 2021. 
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(30) intangible' means an intangible as defined in section 24; 

fl30A) "integrated enterprices" means a person integrated with the Board 
through approved fiscal electronic device and software, and who 
fulfills obligations and requirements for integration as may he 
prescribed;) 

2F[(3QAA)1 'Investment company" means an investment company as defined in 
the Non-Banking Finance Companies (Establishment and 
Regulation) Rules, 2003;) 

¶((30AB)) KIBOR means Karachi Inter Bank Offered Rate prevalent on the 
first day of each quarter of the (inanciat year;) 

°f(SOAC) "Iris" means a web based computer programme br operation and 
management or Inland Revenue taxes and avis administered by the 
Board;? 

7((30A0) Information Technology (IT) services include software development, 
software maintenance, system integration, web design, web 
development, web hosting and network design; and 

(JOAE) IT enabled services include inbound oroulbound call centres, medical 
transcription, remote monitoring, graphics design, accosinbng 
services, Human Re;ouroe (HR) services, telemecticine centers, 
data entry operations, cloud computing services, data stor:scie 
services, locally produced television programs and insurance claims 
processing;) 

trf(30B) "leasing company" means a leosing company as defined in the Non-
Banking Finance Companies and Notified Entities Regulation, 2007;) 

New sub.cfsuse (30A) inserted slircugh Finance Act, 2020 dated 20" June, 2020 
2 clause (30A1 substituted by Use Finance Act, 2008. The substituted clause (30A) read as fotlowr - 

fOcAl "rnvestrnent company" means s company registered teeter the tnvesrrnemtt Corirpecies end 
Investment Advisors Rules, 1971;" 

clause (30A) renumbered as clause 13GM) through Fiance Act, 21120 dated 3Q 5  Juira, 2020 
4lnsarled by the Finance Act, 2009. 

Clause (SOAA) renuinibered as (30A0) through Firurrrce Act, 2020 dated 30' June, 2020 
New clause (30Acl inserted ttsroutyts Finance Act, 2020 dated 30" June2020 
Clauses (30A0) and (OOAEI inserted by the Finance Act, 2021. 

actause  (30B substituted by the Finance Act, 2008. The scibelituted clause (:30131 read as lcticws. 
(305) "leasing company" means a company licensed tinder the Lassing companies Establishment 
and Reguistionl Rules, 2000; 
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POWER OF ATTORNEY / WAKALATNAMA 

KNOW ALL TO WHOM THESE presents shalt come that! /we, the undersigned, appoint Mr Rashid Hanif Advocate Supreme 
Court and Mr. Muhammad Dual, Advocate High Court, House No.64, Nazimuddin Read! Sector F-8/4. Islamabad, to be my / 
our Counsel in the Petition titled: 

Petition under Section 713fla1 and 713)jf) of the Reeulatic~p of Generation. Transmission and Distribution of Electric 

Power Act 1997 read with Rule 311) for the National Electric Power Requlatory Authority ilariff Standards and  

Procedurel Rules. 1998 and all other enablina provisions of law for Applicability of 'Industrial Tarilf" on behalf of 

Pak Telecom Mobile Limited  

Before the Honorable Bench of Registrar, NEPRA. lslamabad to do all the following ads, deeds and things or any of them. 
thai is Ic say: 

To act, appear and plead in Ilie above mentioned case before this Court / Forum or any olher courl, tribunal, forum 
or authority in which the same may be tried or heard in tile first instance or in appeal or reviewer revision Or execution 
or in any other stage of its progress until its final decision, 

To present pleadings, applications, appeals, cross.objections or pelilions for execution, review, revision, 
applications, withdrawal, compiomise, bail or olher petitions or affidavits or other documents as shall be deemed 
necessary or advisable for Ihe conduct of the said case in alt its stages. 

To withdraw or compromise the said case or submil to arbitration any difforence or dispute that shall arise touching 
Jr in any manner relating lo the said case. 

To receive money and grant receipts thereof and to do all other acts and Ihings which may be necessary to be done 
for the progress and in he course of tile conduct of the said case. 

5. To employ any other legal practitioner authorizing him to exercise the power and authorities hereby conferred on the 
Counsel whenever Me I hey may think fit to do so. And I/We hereby agree to ratify whalever the Counselor his / 
their substilule(s) sl all do. 

And i/We hereby agree that iii the event the whole or any pad of the fee agreed by me I us lobe paid to he Counsel remains 
unpaid tie shall be entitled to withdraw from Ihe conduct of the said case until the fee is paid in full, 

IN WITNESS WHEREOF I / We horounln set my / our hand(s) to these presents Ihe contents of which have been explained 
Ir, and understood by me/us on this 55  day of April 2022 at Islamabad. 



I3EFORE TIlE IIONOtJRARLE BENCh OF ItECISTItAR, NEPItA  

TARIFF PETITION 

Pakistan 1'elecomm unica lion Company Limited, head Quarters, Aiwan-e-Sa nat-o-hij a ia!, Mauve 

Area, Block-F, Sector C-SM, IslamaliatI Ilirough its Autliorited Person. 

..I'vliliofler 

TARIFF PETITION UNDER SECTION 46 01 THE REGULATION OF GENERATION. TRANSMISSION AND 

DISTRIBUTION OF ELECTRIC POWER ACT. 1997 (XI OF 1997) UNDER THE NATIONAL ELECTRIC POWER 

REGULATORY AUTHORITY (TARIFF STANDARDS AND PROCEDURE) RULES, 1998 AND OTHER ENABliNG 

PROVISIONS OF THE LAW: FOR REVISION OF TARIFF FROM COMMERCIAL TO INDUSTRIAL. 

ADDITIONAL GROUNDS 

A) The Federal Government has consistently given its policy decision regarding 

graifl of Industry' status to the [el ecoin Sector as perceived in the I ccc 0111 

Policies issued on behalf of the Federal Government Lw tue M inislry ol 

Information Technology and telecommunication in 2004 (amended in 2013) 

and the lelecom Policy of 2015. 

B) The Legislature has also amended clause 29C ol Ue I neonle I ax ( )rtl i na nec. 

2001 through Finance Act, 2021 and all telecommunication coinpaines licensed 

by the Pakistan telecommunication Authority (PTA) have been mci tided in [lie 

definition ofan 'Industrial ndertaking''. 

C') The superior courts of Pakistan have also considered the policy ol the Federal 

Governnien t and have nterpreted that telecom)) U lULI Ii (Ii) U ii)) pa iiie.s are 

covered under the definition of "Industrial Undertaking''. Rd iance ii' placed 

upon cases reported as 2017 P11) 1181 and Judgment dated I l).4.2ott9 in Writ 

Petition No.42/2009 titled VICI, Vs. Govt. of Pakislan etc. iii which P1(1. 

was declared as an industrial Unit'' for the sake of assessing property tinder 

the Excise Tax regime. 
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B) ftc Authority has been established as a'' Regulator" and is obliged to IblIow 

policy directives of the Federal Goveninietit like all the other Regulators. i.e.. 

PTA. SFCP. CCP. 

In case of' any Policy of the (iovernnierit. even the superior courts of our 

country exercise ''Judicial Restraint'' except where fundanientai rights are 

violated. In its ('oustitutional Jurisdiction under Article 99 of' the ('oust itution 

of the Islamic Republic of Pakistan. 1973, even a High ('ourt cannot sit as a 

court of appeal over the policy decisions and substitute Es own decision with 

the decision of' the Government. Reliance is placed on cases reported as 

2021 !3aloclüstaii 84, 2022 tiC 532. PLD 2014 SC I and 2014 SCMR 220, 

Any further ground/docuriient reqoired by the Authority maybe addressed! 

provided by the Petitioner at tile lime ol hearing of the petition itli the 

permission of the Authority. 

PRAYER: 

In view of the above, it is very humbly prayed that the learned Authority may graciously accept 

this Petition and the DISCOs throughout Pakistan be directed to charge "Industrial Tariff" 

instead of the existing "Commercial Tariff" from the Petitioner (including the Telecom Sector) 

inline with the policy of the Federal Government. 

Any other relief deemed appropriate may also be granted to the Petitioner. 

i-nan Zafar 
0 . - 

(0 ' ih' Y !r Affairs) 
Pick Fluadqu,r1er5, Icia,ii,lhad 

Through: 

5 .4. 2022  

i-lanif) 
Advocate Supreme Court 

64 Nazim-ud-din Road 
Sector F-8/4, Islamabad 

Mob:0300-8507873 
Email :rashidha neef@gma ii corn 



COMPAUY SECRE1jR 
Pflhi Ito 

Crnpri Lintte 

(Sn i rrnf*kb4Yl(h attak) 

Corn paul?  Secretary 

crc 

A 

Nt,. CS/BOI)185/ EX'l'RAC'i' (34) /2015 

Dated: November 25, 2015 

Subject: EXTRACT FROM TIlE MINUTES OF I 115Tn  MEETING oli'l'IIh  PTCL UQARt) OF 

DIRECTORS 

The Board of Directors of the Company in its 11150  Meeting held on November 21, 2015 

escdved the following; 

PoWer of Attorney 

Resolved that on the advice of Executive Vice President (Legal Alfairs) cuncel lull CXI) (Cliiel 

x ()fticer), Executive Vice Presidents (EVP's), General Managers (GM's) and kegional Genral 

Managers (RGM's) oI the Company are hereby authorized/empowered to sign tire pleadings 

prosecute, institute petitlo n(s) including ohj crOon (s) execution peti Oun (s ap ii cation(s), 

review(s), revision(s), appeal(s), complaint(s) as well as any other pleadings anti docinnents 

necessary before all appropriate forums ofconrpetent judicial and quasi-judicial jurrisdicGnns. 

Provide all necessary information regarding the case/matters, swear at fidavil (5), give 

evidence, sign and verify all pleading(s), Valcaltnama(s) and/or anti other docunients 

necessary and incidental to the aforesaid purposes. 

Resolved further that EVP (Legal AiThirs) and General Managers (Legal) Iliad Quarters are 

hereby authorized to sub-delegate above me ntioned powers to Senior Ma nager:; only on ease 

to ease basis. 

Salnian Zatar 
Gerit'rjl M,i,r,tger . Legal 

Ititigatioll & Labour Atfairsl 
nct oe.idqr,arters, Is lar ,iah,rct 

Pakistan telecor,urnupr,cor,er, Company Ltd 
C'. CL Heodqsiaders, Sector 0.614 - Isra,srar,acr w.'awptcl cecil k 
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POWER OF ATTORNEY I WAKALATNAMA 

KNOW ALL TO WHOM THESE presenls shall come that I/we. the undersigned, appoint Mr. Rashid Hanif Advocate Supremo 
Court and Mr Muhammad Btlal, Advocate High Court, House No.64, Nazirnuddin Road, Seclor F-8/4, Islamabad. lobe my! 
oar Counsel in the Intervention Request in Petition tilted: 

TARIFF PETITION UNDER SECTION 46 OF THE REGULATION OF GENERATION TRANSMISSION AND  

DISTRIBUTION OF ELECTRIC POWER ACT, 1997 (XI OF 1997) UNDER THE NATIONAL ELECTRIC POWER  

REGULATORY AUTHORITY (TARIFF STANDARDS AND PROCEDURE) RULES. 1998 AND OTHER ENABLING 

PROVISIONS OF THE LAW: FOR REVISION OF TARIFF FROM COMMERCIAL TO INDUSTRIAL.  

Before the Honorable Bench of Registrar, NEPRA. Islamabad to do all the following acts, deeds and things or any of them, 
thaI is In say 

To act, appear and plead iii the above mentioned case before this Court! Forum or any other court, tribunal, forum 
or authority in which the same may be tried or heard in the first instance or in appeal or review nr revision or execution 
er in any other stage of its progress until its final decision. 

2 To present pleadings, applications, appeals, cross-objections or petitions for execution, review, revision, 
applications, withdrawal, compromise, bail or other petitions or affidavits or other documents as shall be deemed 
necessary or advisable for the conduct of the said case in alt its stages. 

3 To withdraw or compromise the said case or submit to arbitration any difference or dispute that shalt ahse touching 
or in any manner rotating to the said case. 

4. To receive money and grant receipts thereof and to do alt other acts and things which may be necessary to be done 
for the progress amid in the course of the conduct of the said case. 

5, To employ any other legal practitioner auttiorizing him to exercise the power and authorities hereby conferred on ttie 
Counsel whenever tie / they may think fit to do sO. And I/We hereby agree to ratify whatever the Counselor his / 
their substitute(s) shalt do. 

And I/We hereby agree that in the event lie whole or any part of the fee agreed by me / us to be paid to the Counsel remains 
unpaid tim shall be entitled to withdraw from the conduct of the said case until the fee is paid in full. 

IN WITNESS WHEREOF I/We hereuiitc, set my / our hand(s) to these presents the contents of which have been nsptainnd 
In and Liriderstood by me/us en this 55 day of April 2022 at lstamabad 

ACCEPTED BY EXECUTED BY 
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