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TARIFI PETITION

PETITION UNDER SECTION 7(3)(a) AND 7(3)() OF THE REGULATION OF GENERATION,

TRANSMISSION AND RISTRIBUTION OF ELECTRIC POWER ACTE, 1997 READ WITH

RULE 3(1) OF THE NATIONAL ELECTRIC POWER REGULATORY AUTHORITY (TARIFF

STANDARDS AND PROCEDURE) RULES, 1998 AND ALL OTHER ENABLING PROVISIONS

OF LAW FOR APPLICABILITY OF “INDUSYRIAL TARIFE™

Pak Telecom Mobile Limited, Plot No.55-C, Utone Tower, Blue Arca, Islamahad
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BEFORE TIIFE HONOURABLE BENCH OF REGISTRAR, NEPRA

PAK TELECOM MOBILE LIMITED

’ak Telecom Mobile Limited, Plot No.55-C, Ufone Tower, Blue Area, Islamabad Through its
Authorized Person.

... Petifioner

SUBJECT: PETITION UNDER SECTION 7(3}{A}] AND 7(3)(F} OF THE REGULATION OF GENERATION,
TRANSMISSION AND DISTRIBUTION OF ELECTRIC POWER ACT, 1997 READ WITH RULE 3{1) FOR THE
NATIONAL ELECTRIC POWER REGULATORY AUTHORITY {TARIFF STANDARDS AND PROCEDURE} RULES,
1998 AND ALL OTHER ENABLING PROVISIONS OF LAW FOR APPLICABILITY OF “INDUSTRIAL TARIFF”
ON BEHALF OF PAK TELECOM MOBILE LIMITED

Dear Sir,

1, Zahida Awan, Group Chief Legal Officer of PTCL Group, Pak Telecom Mobhile Limited, Plot
No.55-C, Ufone Tower, Blue Area, Islamabad, being duly authorized representative, do hereby
solemnly affirm and declare that the contents of the accompanying tariff petition including all
supporting documents are true and correct to the best of my knowledge and belief and nothing
has been concealed. | alsa affirm that all further documentation and information to be provided
by me in connection with the accompanying tariff petition shall be true and correct to the best

of my knowledge and belief.

I hereby humbly requested that the instant petition may kindly be accepted and the tariff
category for the Petitioner {including the Telecom Sector) may graciously be changed from
commercial to industrial as the Government of Pakistan vide Notification No.1{11)/2004-Inviil,
dated 20.04.2004 had classified the Telecom Sector, including Cellular Operators as an

“Industry”.
b

Ms /dllldd .Aivzlll
Qapmp Ghet Legal Oficet

Group Chief Tegal
PTCL Group PR naciquartess mgbed,

Pak Telecom Mobile Limited
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BEFORE TUE HONOURABLE BENCH OF REGISTRAR, NEPRA

PAK TELECOM MOBILE LIMITED

Pak Telecom Mobile Limited, Plot No.55-C, Ufone Tower, Blue Area, Islamabad Through its
Authorized Person.

... Petitioner

SUBJECT: PETITION UNDER SECTION 7{3){A) AND 7{3){(F}) OF THE REGULATION OF GENERATION,
TRANSMISSION AND DISTRIBUTION OF ELECTRIC POWER ACT, 1997 READ WITH RULE 3(1) FOR THE
NATIONAL ELECTRIC POWER REGULATORY AUTHORITY (TARIFF STANDARDS AND PROCEDURE) RULES,
19938 AND ALL OTHER ENABLING PROVISIONS OF LAW FOR APPLICABILITY OF “INDUSTRIAL TARIFF”
ON BEHALF OF PAK TELECOM MOBILE LIMITED

Background and Facts:

1. The Petitioner is a limited company doing business under license granted by the Pakistan
Telecommunication Authority (PTA)Y as one of the leading cellulur mobile operators
(CMOY in the Telecom Sector of Pakistan. In line with the Telecom Policy of 2004, the
Federal Government was pleased to declare Telecom sector including Cellular Operators
as an “Industry™ with immediate effect vide Guzette Notification dated 20,04, 2004 issued

by the Ministry of Industries and Production, Government of Pakistan.

2. Thereafter vide U.0 No. 2-7/2003-DT dated 18.06.2014 the Ministry of Inlormation
Technology, Government of Pakistan also endorsed the request of the Telecom Sector
including Cellular Mobile Operators to be classified as an “Industrial Undertaking™ under

clause (b) of Section 2 (29C) of the Income Tax Ordinance, 2001.

Subsequently, numerous communications were jointly addressed by the Cellular Mobile

'3

Operators (CMOs) to the Honourable Prime Minister of Pakistan, Honourable Federal
Minister for Finance, Secretary, Mintstry of Information Technology. Special Assistant 1o
the Prime Minister for Revenue Division including the Honourable Charrmuin NEPRA

sceking implementation of Gazette Notification dated 20.04. 2004, so that CMO's who
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are currently categorized as Commercial Users ol ¢lectricity and charged “Commeicial
Tartff by DISCO's should be recognized as an “Industrial Undertaking™ and charged

“Industrial Tariil™.

Since the past two years. NEPRA was in the process ol determining Uniform Tarift of
DISCO"s throughout Pakistan. therefore. the Petitioner along  with other Industry
stakeholders had been filing Intervention Applicatians in numerous TarifT Petitions filed
by the IDISCOs to highhght the issue and to persuade the Authority in this behall so that
“Industrial TarilT" is applicd across the board 1o the Telecom Sector companies in

Pakistan instead of “Commercial Tarift™.

The Telecom Scetor has become one of the biggest consumers of WAPDAL ['urtherinore.
the Telecom Industry is expanding at a rapid pace and so is its infrastructure. which has
further resulted in an increase in its aperating costs due to use of higher clectricity load

being charged at “Commercial Tarif1™.

In Iine with the deciston ol the Federal Government and endorsed by numerous
Ministries. all telecommunication companics operating under the license of Pakistan
Telecommunication Authority (PFA) have been specifically included in the delinition of
an *industrial Undertaking™ by addition ol clause (¢} to scetion 2 {29C) ol the Income

Tax Ordinance. 2001 through the Finance Act, 2021,

The issue ol applicability of “Industrial Tariff™ on Telecom Sector has already been
considered by the Authorilty, while determining the Uniform Tarill lor DISCOs

throughout Pakistan but the decision is still reserved.

Historically. the Authority was created for amcliorating the existing generation and
supply of eleetricity and has been given vast powers in this connection. As per decision

ol the Honble Lahore Tligh Court reported as “PLD 2001 Tahore 30170 It is for




Government agencies like NEPRA to have clear-cut policies and an apparatus for
attending to such disputes so that disputes were quickly resolved and the economic

activity is saved from sutfering”.

Despite the filing of above mentioned Intervention Applications, the Petitioner is Hling
its Tariff Petition (as. a consumer) to further augment and forlify its stance as the
Authority has exclusive power to determine rates, charges and other terms and conditions
for electric power services under section 45 of the Regulation of Generation.

Transmission and Distribution of Electric Power Act, 1997 (the “Act™). The functions of

7(3)a) of the Act to determine tariff, rates, charges and other terms and conditions for
supply of electric power services by the peneration, transmission and distribution
companies and recommend to the Federal Government {or notification. Furthermore, the
Authority is also empowered under section 7(3)(f) of the Act to perform any other

function which is incidental or consequential (o any of the functions mentioned in section

7(3)(a) to 7(3)e).

10. On the basis of the above background and facts, it is in the interests of justice and fairness
that the plea of the Telecom Sector for applicability of “Industrial Tarifl™ instead of
“Commercial Tarifl” be accepted. The consistent policy of the Federal Government to
grant the status of ‘Industry’ and ‘Industrial Undertaking’ to the Telecom Sector is being

reiterated, inter alia, on the following:

GROUNDS

A) The Federal Government has consistently given its policy decision regarding
grant of ‘Industry’ status to the Telecom Sector as perccived in the Telecom
Policies issued on behalf of the Federal Government by the Ministry of
Information Technology and Telecommunication in 2004 (amended in 2013)

and the Telecom Policy of 2015.
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PRAYER:

The Legislature has also amended clause 29C of the Income Tax Ordinance.
2001 through Finance Act. 2021 and all teleccommunication companics licensed
by the Pakistan Telecommunication Authority ('TA) have been included in the

deftnition of an “Industrial Undertaking™,

The supertor courts of Pakistan have also considered the policy of the Federal
Government and have interpreted that telecommunication companies  are
covered under the definttion ol “Industrial Undertaking™. Reliance il placed
upon cases reported as 2017 P 1181 and Judgment dated 10.4.2009 in Writ
Petition No42/2000 titled PTCL Vs, Govi. of Pakistan cle., in which PTCT.
was declared as an “Industeial Unit™ for the sake ol assessing property under

the Excise Tax regime.

The Authority has been established as a “Regulator™ and is obiiged to Jollow
policy directives of the Federal Government like all the other Regulators. i.c..

PYACSECP. CCP,

In case of any Policy ol the Gevernmend, cven the superior courts of our
country exercise “ludicial Restraint™ excepl where Tundamentad rights are
violated. In its Constitutional Jurisdiction under Article 199 of the Coastitution
of the Iskamic Republic of Pakistan, 1973, even a High Court cannot sit as o
court of appeal over the policy decistions and substitule its own decision with

the decision of the Government. Reliance ts placed on cases reported as PLD

o]

121 Balochistan 84. 2022 CLC 532, PLD 2014 SC 1 and 2014 SCMR 220,

Any turther ground/document required by the Authority maybe addressed/
provided by the Petitioner at the time of hearing ol the petition with the

permission of the Authority,

In view of the above, it is very humbly prayed that the learned Autharity may graciously accept

this Petition and the DISCOs throughout Pakistan be directed to charge “Industrial Tariff”




| @
instead of the existing “Commercial Tariff” from the Petitioner (including the Telecom Sector)

inline with the policy of the Federal Government,

Any other relief deemed appropriate may also be granted to the Petitioner.
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PETITIONER !
Group Chiet Legat Offices
BYCL Reanuuarters isiamahed

Through:

.

R |
b/4’('Rash'd Hanif)
Advocate Supreme Court
64 Nazim-ud-din Road
Sector f-8/4, lslamabad
Mob:0300-8507873
Ematlrashidhaneef@gmail.com
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NATIONAL ELECTRIC POWER REGULATORY AUTHORITY
AFFIDAVIT

I, Ms. Zahida Awan, Group Chicl Legal Officer (GCLO), PTCL Group, Pak Telecom
Mobile Limited, Plot No.55-C, Ufone Tower, Blue Arca, Islamabad, being duly
authorized representative, do hereby solemnly affirm and declare that the contents of the
accompanying Tarill Petition including all supporting documents arc true and correet (o
the best ol my knowledge and beliel and nothing has been concealed. [ also allirm that all
further docwnentation and information to be provided by me in connection with the
accompanying Taritl etition shall be true and correet to the best of my knowledge and

beliell

MU\&Z 1
Depouent

uroup Chiet Legal Officer
HECL reacquarters siamabad
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TO_GE PULISRED XN THE GAZETTE OF, PALETAN PART-XIX |

GOVERFMENT GF PAKISTAN
MINISTRY OF INDUSTRIES & PRODUCTION

Istamabel), dated the 20th Aprl 2004,

NATIEICATION

NOL L2000 tnwTiL, In pursimngn of Lhe Cahmet'q dedsion In Cosa Mo,
79/027200 dated 28-01-7004, the Eedarsl Greeenment off Paklstan {s ploased o
ciassify the Telbcom sector, Including celiviar operalions as “industry,” vAilh
Imrhediote effect.
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Duted: 11" January, 2014

Mr. 1laroon Akhtar Khan
Special Assistant to the PM,
Revenue Division,
Government of Pakistan
1slamabad

Telecom Industiy Taxation Issucs
.

Subject:

Respected Sir,

Kindly refer to our earlier joint fetter on the subject matter dated December 28, 2015 addressed 1o your
good self {followed up by our meetings with yourself and Member IR Policy FDR}, the jointindusiry fetiers
sent ro the Federal Minister for Finance & Ecoromic AfTairs dated 2™ and 5™ June as well as 4™ July, 2011
and the joint letter of our Sharcholders addressed to the Honorable Prime Minister of Pakistan dated 30™
April, 2015 (copies enclosed along with for ready reference); we hereby yet ngain solicit your suppart for
the resolution of subject mentioned issues being faced by the Telecom Industry (“Telcos™).

The telecom sector continues 10 offer unprecedented growth opportunities in Loth devetoping sod
developed countries and communication services have become an important part of how economies work
and function. A recent Deloitte Study supgests that n 10% increase in mobile penctration increases the total
faclor productivity in the long run by 4.2 percentage points, a doubling of mobile Jata use leads 1o an
increase in GDP per capita prowth of 0.5 percentage points, for a given level of mnbile penetration, a 10
percent substitution from 2G to 3G services increases the GDP per capitn growth by 0. 15 percentage points.

Telecom sector in Pakistan is a significant source of revenue generation for the national exchequer. Tetecom
Industry revenues as reported in PTA Annual Report for the FY2014 were around PER 465 bitlion while
ihe industry made an all-time high contribution of PKR 243.84 billion to the Nationul Exchequer in terms
of laxes, regulatory fees, initial and annual ticense fees, activatjon tax, and other charpes. At the same lime

the sector contributed with PTA PKR. 105 bitlion as fees from all licensees. Telecom investment reached

1JSS 1.8 billion during FY2014 owt of which telecom DI was US$ 903 million as a result of avetion ol
NGMS licenses and network up gradation by the operators,

In the last two decades the mobile sector in Pakistan hes enabled more than 60 million Pakistanis to gain
access to transformative technologies, including mobite broadband. This incrense in access is bringing
wide-ranging benefits to the Pakistani cconomy and socicty, fs boosting productivity and is supporting
increased economic growth. Despite substantial growth recemtly, 120 million Pakistanis remain withou
access to mobile services, particularly in rural arens. This places Pakistan behind its ncigiboring countries
in terms of subscriber penetration, which remains below global and regional averages.

There are some serious challenges faced by the telecommunication sector which is hamy ering the growih
of telecom services in the country and dewmand immedinte attention by the Government of Pakistan, A short

.

briel is as under please;
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vide its SRO number [(HM2004-InvIIl dated Apral 2U, 2004 nad mircady classitied Ine telecom sector,
inctuding “Cel'ular Operntors” as “Industry™ In addition the Mobile Collular Policy issued by *he Minicny

) of Information Technology (“MolT™) dated January 28, 2604 also referred (v CMOs 15 “Industry™ {npleas:

~ refer to elavses [ and 3.2 of the said Policy). T

Ministry ol IT (“MoIT") nat only clearly admitted CMOs states as en “Industry™ but a'so endorsed e
request of CMOs to declare industry under ¢lause () of section 2(29C) of the Incone Tax Ordinange 200
through MolT letfer nddressed to the Chairman FBR dried June 18, 2014, Haowever till date the CMOY
have not been declored industry by the FIIR under sectivn 2(29C) of the Income Tax Ordinance 2001

The isstic was discussed in the mectings held during May 2014 with Honarable Federal Minister for Finance

Scaater Muhammad Ishaq Dar during the negotiations for finakizing the way forward for the payment of

10% Withholding Tax (levied under section 236-A of the I'T Ordinance 2001) on the proceeds of the NGMS

auction by the CMQOs. The CMOs were assured by the Federal Minister for Finance aa behall of the

Government of Pakistan (“GoP™) about the grant of Industrial Undertaking for them by FBIR through the

next Finance Bill (Federal Budget for 2014-15), Based on the assurances by the GoP, NGMS licenscees have

paid more than Rs. 11 billion as Advance Income Tax {Withholding Tax) on the amount paid for the

acquisition of 3G and 4G liceases, which is much more than their current or even next few yenrs” fability

under the ITO. However much to the despair of us all the status of Industrial Undertaking was not granted

to the cellular mobile industry through the Tinance Bill 2014-15 despite our reminders sent to Ministry of
Finance based on the assurance of GoP conveyed to us through Federal Minister for Finance.

Therefore it is imperative that the GoP stands by its commitments regarding the grant of industrial
undertaking for the telecommunication sector. This would reduce the cost of importing essential network
equipment thereby improving the business case for infrastructure investiment especinlly in remote arens and
could have a pacticularly strong impact on inereasing IG/AG mobile broadband covernge. Dy pranting
mnbile operators equivalent tax treatment 1o that enjoyed by industrind undertnkings, Telcos conld benefit
from the exemption to the income tax paid on imported network equipment that is already cnjoyed by other

industries that use Bnported goods for their core operations.

Analysis by GSMA/Deloifte suggests that this has the polential to gencerate the fotlowing impacts:
Iivestment could potentially imcrcase by up to USFI02 million and mobile revenues by USF28

o
mitlion in 2020,

e By 2020, increascd deriand for mobile broadband cowld add an extra 900,000 conncetions,
including 300,000 3G connections.

e This uptake in broadband penctraiion hax the porential 16 increase the productivity of Pakistoni
waorkers and busincsses. leading to the Pakistani economy being up to 01495 more productive,

e Thraught the direct impocts of the mohile aperators and the indirect impacts generated by the
acrivities enahled by mobile operators, increased mobile nsage could lead to additional GDP
growth, potentiolly delivering up to an additional USSE0 million in 2027 and providing
employmens for up fo an additional 7,000 Pakistanis,

o Moreover, despite an initial fall in tax revenuces gfter the veduction in tax, the government couhf

potentially achieve tax nentrality within three years, and by 2020 the increase in CDP groveth coul!
ruable vp to an aifditional USS38 milliot in tax revenues to be collected throuph ciore broad-hased

tavation. Y




P e

e B zongiae - pied

vt B lelenor | )
& 1 Apl T -
Mubilink & e s 4 wandM?  no. 18 Doly 3446 Retwork

Tt «

AT L ThES S g

i, 0 B
Lf’,-"""'\r
%
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INCOME TAX ON
INPOATS T J_

Elimination of Reduced Rate Benefit of Custom Duty;

Through the Finance Act 2014 npplicable from June 26 and Juby 1, 2014 as the case may be; SRO 575 (Hf
2006 dated 5th June 2006 has been rescinded and entries relating thereto have been made part of Fifth
Schedule of the Customs Act 196%. However to our surprise, while incorporating SRO 575 in the Customs
Act certain entries at serial no 16 related to the “telecommunication sector” had been deleted. The purpose
of this SRO was to promote foreign investment in the couniry by allowing import of machinery and
cquipment nt reduced rate of customs duty, Under this SRO, the benefit in case of telecom sector was
through sales tax exemption and maximum of 5% custom duty on import of equipment. Afler the
withdrawal of this benefit of reduced rate of cusiom duty, we have been constrained to impont whole of onr
machinery and equipment at higher rate of custom duty ranging from 10% to 25% depending upon the
nature of items being imported {average coming around 20% i.e, an increase of almost 400%). Mureover
in addition to that, huge amount of sales tax will be rotated every month to and fro from CMOs to the
Gavemment trensury and back to CMOs being output and input without any finnncini benefit to the

Gaovernment,

The accumulated projected investment figure of all CMOs for the import of telecom equipinent in the next
5 years is almost USD 1,300 Mitlion., Due to incrensed rate of custom duty, CMOs will not be able to impert
USD 200 Million (1,300M x 15%) worth of telecom equipment; as this defta will now be paid in shape of
additional customs duty. Hence, it will badly hamper the growth and penetration of 3G/4G services for the
masses of Pakistan and almost 15-20% of its population wiil be deprived of the berefita of the linest
technologies resulting in lesser mobile broadband proliferation in the country. Moreover in the fong run,
the Government exchequer will actually face a huge loss in terms of yields from Tncome tax under section
236 of ITO 2001 and Sales Tax/FED gs the case may be, due to non-availability of services 1o the un-
addressed population to whom we will be unable 1o provide services s almost 15% of the budget will be
plagued in the shape of this additional spend on payment of customs duty. We thus request that fn # birl to
promote investment in telecommunication network infrastructure we scek your suppont to reinstate the
import duty concessions on telecommunication equipment setting the rate at 5%.
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Imposition of Sales Tax on Supply of S1Ms:
Through the Finance Act 2014, Ninth Schedule has been inserted in the Sales Tax Act 1990, Sales tax 60

250 for every supply of 5IM has been imposed through this schedule, whether it is n new supply or
replacement of a SIM. Although, it is an intemationally recopnized phenomenon that $I6M is an equipmenl
which is the property of CMOs and it never fulfills the definition of supply. This is beint issucd in the name
of respective subscribers for provision of telccom services and its control eompletely tics with the GO
In case of terraination of services, it is of no use for the subseribers as well, The same was explainerd hy s
to the Chief Sales Tax Policy (FIIRY during our pre-budget discussion that sales tax, if imposed on GIM
supply will perhaps be an illegal levy and of no use as well.

Analysis by GSMA/Deloitte shows that eliminnating the tex on SIM card sales and replacement could drive

the following impacts;
v 2020, increased demand for mobile broadband has the potential to ad an exrea 500,000

connections, including 170,000 3G comections, and incrrase usage of mobile scrvices by 0.25%
This uptake in mobile penetration could increase mohile revennes hy up to o additional 15525
million in 2020 and the productivifty of Pukistani workers and husinesses, potentially teading 1o the
Pekistoni econamy being 8.08% more productive.

Throngh the direct impacts of the mebile operators and the indivect impacts generated by the
activities crabicd by mobile upcrators, increased mobile usace cowld lead *o additional G
groowth, delivering up 1o an additional USS270 million in 2020 and poicntiolly providing
employment for at additional 4,000 Pakistanis,

Morcover, despite an initial foll in tax revenves after the reduction in tax, the goversmment conld
potentially achicre tax neutrality within three years and by 2020 the increase 'n GDP grewth has
the potential 1o enable up (o an additional USEII million in tax revenues o be collected throvly

mare broad-bascd tavation,

PEMOVING THE 31M
CARD JALEL TAX .

In the light of above we request ihat the sales tax applicable on supply of SIMs may please be withdrawn,
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Discriminatory Taxation on Feleccommunication Services

o Higher GST/FED on telecom scrvices
Usnge of mobile services such as calls, SMS, broadband und m-Money are subject to ud valorenr taxes, the

GST or the FED, depending on the province, Under both of these tax policies, mohile sersices are sulijecs
to higher ratcs compared to other sectors of the Pakistani economy. The standard rate of FED and G&T
varies by province and is sct at between 15% and 17%. For services such as m-Money the banking sector
pays between 15-16% GST. However, mobile and other telecoms services are faxed at 18% 10 19.5%,

The budget for fiscal year 2014/15 has reduced the FED rate to 18.5% From 19.5%, while the GST remains
nt I8 - 19.5% in different provinces. Reducing both these taxes to 17% on mobile services would ieing
them in Jine with taxes on other goods and services and has the potential to provide a positive impact on

afTordabllity, digital inclusion and economic growth.

Analysis by GSMA/Deloitte suggests that this lias the potential to gencrate the following iinpacts:
By 2020, increased demand for nrabile broadband conld add an extra 2 million comections,

including 670,000 3G connections, and increase wsage of mobile services by 1. 12%
Thiy uptake in broadband penciration could increase the productivity of Pakistani workers and

-
businesses, leading to the Pakistanf economy being up to 0.31% more productive,

e Through the direct tmpacts of the mobile operators and the indirect impacts generated by the
activities enabled by mobile operators, increased mobile wusage coudd lead to additional GOP
growth, potentially delivering an additional USI1. 1 biftion in 2020 and providing employment for
an additional 23,000 Pakistanis.

o Moreover, despite an initiaf full in tax revenues afier the reduction in tax, the govermment conkl

potentially achieve tax neutrality within three years and by 2020 the increase in (7DD groweh coukf
enable up to an additional USS69 miition in tax revennes to be collected through iore Broad-hased

taxation,
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Higher Advance Income Tax (AT}

While all services in Pakistan are subject to 10 % Advance Income Tax, the telecommunicnlion seivices
ar¢ subject to Advance Income Tax @ 14%. The withholding tax is higher for telccoms than lor mos! otlier
sectors, for which it varies between 1% and 12%, Since more than 70% population lives pelow poverty line
and only 2 Million pcople submit their tax retums the implementation of Advance Income Tax to entire
125 Million subscriber bose mostly living beiow the poverty line is not logical since the majority of them
are either not liable for personal income tax or simply do not claim the tax in their annuaf return. Therefore,
the tax is effectively equivalent to an aitime excise.

Reducing the Withholding Tax on the usage of mobile services conld promote afTordability of services and
reduce the tax burden on the poorest consumers, We thus request that the Advance Income Tax applicable
on telecommunication services may cither be withdrewn all together or should at lenst e applicable 7 107

at par with the other sectors of thie society,

o Impaosition af ndtimant (ax

Telecommuntcation companies, along with other service providers, have been subjected to o charge of 8
minimum 1ax on tumover regardless of their actual income or foss. This tax Nas thus changed the characier
of income tax from a direct taX to an indirect tax as the amount of charge would ne longer be applicable on
the quaniuin of income actually eamned even under the standard income tax rules. As such the levy of such
a fixed tnx through the device ofthe Income Tax Qrdinance is unconstitutionnl. Furthermore, the exorbitant
rate of 8% will seriously erode the profitability, or further increase the losses, of the telecommunication
industry which according to independent reports is in shackles and is already the victim of discriminatary

taxation,

Non-issuance of exemption certificates under Seclion 153 of the Ordinance in view of the imposition ol the
minimum tax has also incrensed the administrative burden of both the telecommarnication companics arut
the withholding tnx monitoring units of FBR as the tax that was previously deposited lump-sum as advance
Tax is now being collected hy thousands of coipomte customers ncross Pakistan. :

In view of the above submissions it is requested that the 8% minimum tax regime may be withdrawn,

Conclosion:

It is therefore very important to realize that the telecommunication industry is ot crossroads al the moment
and it demands immediate attention by the Government of Pakistan. With one of the lowest calling rates
(dJue to extremely competitive market) and the 2™ highest taxation rates in the world; the industry margins
have been eroding continnnusly, The situntion is now resulting in the possible elimination of a few telccom
operaters threugh the recently announced mergers/acquisitions as well as g few expected very sonn and
therefore the telecom landscape is shrinking rather than expanding (based on the potential of telecvn

=orvices in the conntry) which is not a heaithy sign for the economy.,

The forcign investors (our sharcholders; mainly representing the Iargest telecom groups in the world) are
hesitant to commit any further investment in the Pakistan telecom market which is ovident from refusal of
the eellular mobile operators to participnte in the unsold spectrum auction recently announced by PIA
{expected to fetch 550-600M USD) despite the fact that their exists clear nppetite for the additiona! specinim
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being the lifeline of cellular mobile operations in the broadband era. This therefore niso means lesser
CAPEX investment which could have otherwise hiappened to roll out the 4G networks hirouph the snid
spectrum auction to the tune of 250-100M USD approx. )

Waridifii  No. 1 & Only 3G+4G Network ,

[T

The overall CAPEX investments in terms of expansion of the existing 3G/4G networks rofl out have also
reduced significantly during the last one ycar where we witnessed a decline of around 206M USD Foreipn
Direct Investment in terms of telecom infrastructure, Unfortunately a few of these fore gh investors are
therelore now constrained to look for exit strategics from the Pakistan Telecom market or ¢ diverting their
available investment sources to other telecom markets they are operating in.

1t is hereby once again humbly submitied to your hunor to kindly extend your personat efimts and suppor
to CMOs for the resohution of these issues ot the earliest, so that Celluinr Incdustry in the country may
flourish and the investor conficdence in one of the most vibrant sectors of our cconomy is not dented at this
critical juncture of their 3G/43 networks rolt out as the Telcos are acting as the vehicle for bromadtnnd
proliferntion and digitization of the society in Pakistan. An amicable resolution of the above mentioned
issucs will certainly hetp in the expansion and growth of 3G/4G services in the country; resultantly in the
long run will certainly help in the increase of FDI, overall economic growth ol the country and the growih

of tax revenues for the Government of Pakistan.

When we all met you last month, you had kindly consented to formulate a committee under Member 10
Policy (FBR) having representation from Telcos for finalizing the way forward 1o resobve these key issues.
We had a detailed meeting with himt and his team last week but the general consensus evolved thereby was
escalation of these strategic level issues back to your level for appropriste engagement with concersied
quarters of the GoP, We would therefore yet again like to meet your good self al a time af your convenicnce
in the carly future (along with both Chairman PTA and the Secretary MolT) and presemt our case {as
described above) as an industry for your help to resolve these issues of the Telecom Sector nccordingly.

Yours faithfully, .
N . - J -
o " \ r\'f !
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Agha Qasim \'\I\Jflnlmﬁim ihAstam Huyat ° Naveed
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Omar Abbas Haider Eiimran All Sikmgﬁr Naq%f
"Dir, Warid Telecom CRO, CM Pak CBDG, PTCL

Mrs. Anusha Raliman Ahmad Khan, Minister of State, Ministry of IT, Govi. of Pakistan, Isiumabad.
Dr. Waqor Mascod Khan, Secretary, Ministry of Flnanee, Gowt, of Pakistan, Islamabad.

My, Azmat Ali Ranjba, Secretary, Ministry of 11, Government of Pakistan, 1slamabad.

Mr, Nisar Mubammad Khan, Chaitmon, Federal Board of Revenue (FBR), Istamabad,

Me. Rohmatullah Khan Wazir, Member IR Policy, Federnl Beard of Revenue (FBR), 1slamabad.

Dr. Sycd Ismall Shah, Chajrman, Pakistan Telecom Authority (PTA), Islamabad.

Mr, Mudassar Huszain, Member Telecon, Ministiry of IT, Govt, of Pakistan, Islamabad.

Mrs. Amecna Sohail, Mcmber Legal, Ministry of IT, Govi. of Pakistan, Islamatacl.

FHAINE Wb




Dato: 30 April 2015

Mian Mohamrad Nawaz Shoeif

Prime Minlsler .
Goverpment of Pakistan

Islermabad

Subject: Paldstan Telecomn sector Taxatlon

Hanornble Prime hMinisier

Wa, the undersipned, represent the international sharcholder grotps of the telecommumications inves-
tors in Paklstan, Collectvely we write 1o you to express our escalating concerns nver the development
of the sector andd the longer teem viability of the Pakistnn comarunications markets,

Despite the challenging underlying business environment thal is presentad for foreign -leect invest-
menis in Pakistan, sve remain comumilted 1o our customers and to providing nccessible and affordable
pwbhile and internet services to Fakistan, this belng evidenced by the In excess of US5100n already
invested and the furthor USSATn of investment anticipaled supporting, the 3G /4G nebworks following

tast April's nuction process. However, this commitment Is belng challenged by ongolng uncertainty
and volatility

Durlng the time Jeading up to the Next Genoratinn Mobile Services (NGMS) nuction in Aptil 2014,
following intensive argatialions with regands to the unexpected adjustment of Advance Inconte Tax
levied on the procemds of tha NGMNS auction, it was agreed with the Honorable Minister for Financre
that the gector would be reclassified a5 an “Industrial Undertaking™, Yet the Finance BUl pngsed in Junn
2014 failed 1o address this, Taday, alinest 10 months Inter, this issue reenaing unresolved. Furthermore,
other fax nrrangements were nlse altered to the detriment of the sector, Consequentiy. the tax burden
on the licensed cellular mobile eperators (CMOs) has risen dramatically camenting Pakistan as one of

the world's highest taxed communications sectors.

The busieess plans approved by the sharcholders that underpinaad the NGMS auttion bids of the
CMOs dicl not presume any new taxes or chonpes o the exisling npplicnble tax regime. Under the
current framnework, the industry will be faced with a funding shortfall thnt will necd to be comrpensated
for either through reduced coverage and quality of service obHgatons or through increnaes to the retail
prices effered, both of which will have the effect of reducing the sociv-ecenomie Impnact srticipated
through the proliferation of affordable ndvanced mobile broadband services. By way of example, the
removal of the nport duty concession will coat the mobile industry an additional US3260m over the
conting 5 years. This ia the equivalent of 2,600 brase stations that wlil not be bullt In order .2 accomme-

date the losa of concesston.

An Important precandition lor our continred belief in long term future investments Is that Pakistan
will have austainable, predictable and nen-tiscriminating thx ]ngialaljon, where dpubio tax lovirs are

nnt applied,

With rospret Lo the Bie-Melric Verification System hat is being implemented throughout the country,
the cellular moliile operators have invested significantly (spproximately US325m) in sipport of his
initiative and in :he wider conlext of the fight agninst terror. To date a total in axcess of 20 1aillion SIMs
(owt of 90 days active base} have been disconnected 03 a consequence of failure to register bio-metric
Information. This represents a potentfal drop of 12:15% of the callulnr companies’ reventies with the

carollary effect of redirced digital inclnsian with lower revemites resulting in recuced ta> raceivalbles.
While Lhete is a likelihood of another 10 miflion active Sihis (eaclior classifind as Spill Qver fram BV
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Re-verification exercise) getting blocked in the next month, which may have a potential impact of nn-
other 8-10% drop In the overall cellular revenues accordingly.

The compounding damage caused by the increase in tax levy and imposktion of blo-metric verification
should not be underestimated.

Hence, there are a number of issues specifically related to the question of tax where we sech your urpent
atteption.

®  Toclnssify the telecommunications sector as "Industrial Undertaking” - his has beea promised
since 2004;

To remove the new SIM supply tax al the rate of PKIt 250/5IM;

To remove the new IMEI tax to be collected thiough the ceflular mobile opurawrs;

To re-Instate the import duty concession on telecommundcation equipment se''ing the rate at
5%,

< To eliminate all sector specific taxes including SIM Activation Tax,

LA

Currently there are also & number of existing lax related liligations relating to disputes berween various
Provincial and Faderal Government hodies. Malinly these relate te double taxation and sales/ with-

holding tax. .

Witflst we look forward 10 a positive outcome to the resolulion of the above mentioned issues and
disputes, we remain available, at your convenience, to discuss a beneficial sofution which will ensure
the future growthand development of the communications sector,

—
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’ Copy o
b 1. Senalor Mohammad Ishaq Dar, Minister for Finance, Revenue, Econondc Alfairs, Statritics &

Privatization, Government of Pakistan, [slamabad,
2, Mgs. Anueha Rahman Ahmad Khan, Minister of State, Ministry of Information Technology,

Government of Pakistan, Islamabad.
Dr. Wagar Masood Khan, Secretary, Ministry of Finance, Governmenlof Pakistan, Islamabadl

3

4. Mr Azmnat All Ranjha, Secretary, Ministry of |T, Government of Pakistan, Islamabad.

5  Mr Tarlq Pajwa, Chairmen, Federal Beard of Revenue, Goverminent of Puklstan,
Islamnbad,

Dr, Syed Ismail Shah, Chairman, Pakistan Telecommunication Authority, Isfamabad.
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July 04, 2014

Seaater Muhammad Tahag Dar
Federal Miniater (or Finance
Minlstry of Finance,
Government of Pakisian
Istamabad.

Subject: Reminder - Industial status for Cellular Mabile Induntry

Honerable Minister Sahib,

Kindly refer to our meetings with your good sell during May 2014 and our earlier joint industry
letters on {he snme sulject dated 2+ and 5* June, 2014 {copies enclosed along with);

The same was discussed in the meetings held during May 2014 with your good self during the
negotiations for finnlizing; the way forward for the payment of 10% Withholding Tax (lovied
under section 236-A of the IT Ordinance 2001} on the proceads of the NGM?5 auction by the
CMOQOs. The CMOs were assurced by you on behalf of the Government of Paklata.: (*Go™} about
the grant of Industrial Undertaking for them by FBR through the next Finance Bill {Foderal

Budget for 2014-15),

Uased on theee nasurances by the GoP, NGMS licensees have paid more than 18, 11 billion as
Advance Income Tax (Withhohling Tax) on the amount paid for the acquisition of 3G and 4G
ticenses, which is rovch more than thelt current or even next few years’ liability under the ITO.

However much to the despair of us »ll; Industria) Undertaking was not granted to the cellular
mubile industry through the Finance Bill 2014-15 despite our reminders sent to your office
based on the assurance of GoP conveyed to us through your kind self.

Consequent lo the approval by the Federal Cabinet in year 2004; the Ministry of Industries &
Production vide #13 SRO number 1(1)/2004-InvIIl dnted April 20, 2004 had olready classifiml
the Telecom sector, including “Cellular Operators™ as “Industry”, In addition the Mobike
Cellular Policy issued by the Ministry of Information Technology {“MolT7) dated January 28,
2004 also referred to CMQu as “Industry” (please refor to clauses 1 and 3.2 of the said Poticy).

However the Federal Toard of Revenue (“FBR”) had indicated that since MolT has not declered
the CMOs as “lndustry™ thorefore it is nol willing to grant such a atatus to the CAMOs, Please
find enclosed the letter of the Secretary, Ministry of IT addressed to the Chairman FBR (dated
18+ June, 2014; copy enclesed for reference ajong with as well} which not anly clearly admits
the stance of the Cellular Industry in this regard but clearly conveys about the dassification of
the CMOs as “Industrial Undertaking” under clause (b) of sectivn 2{29C) of the Income Tax

QOrdinance 2001.
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Therefore it's imperative that GoP stands to its commitments with the CMOs with regands 1o
provision of stntus of an "lndustry” for the tax rellef at the Import stage by FBR thereby
reducing the period of the adjustment of this Advance Income Tax paid thereof.

The Industry, would therefore respectfully request you once again to please extend your nsual
support to honor the cornmitment extended by your good self, in order to process this matter
through FBR. This will have far reaching Impact on the confidence of our foreign sharchobders
for strengthening their commitment for continued Investment in the cellular soctor in Pakistan
fulfilling the objectives of all stakcholders involved therein including the GoP.

Thanking you in anticipation.

Yours Sincerely,

Cy p——T—
— s 3 T
Rashid Khan d\ﬂ@ﬂ_{qley D
CEO Mphilink CEO Telenor
‘-::\ ‘; . "
e .
] ]
AR
Abdutadtz FanYunjun
CEOQ Ulone CEO CMPak
Copy to:

1. Mrs. Anusha Rehiman Khan, Minister of State for IT & Telecom, Ministry of IT,

Government of Pakistan, Islarmabad.
2 Dr. Waqar Masood, Sccretary, Ministry of Finance, Government of Pakistan,

felamabad.
Mr. Rana Asad Amin, Advisor to the Mindstry of Finance, Government of Makistan,

Islamabad.
4., Mr. Azmat All Ranjha, Secretary, Mintstry of [T, Government of Pakistar.. Jalamabacl,

Mr. Tarig Bajwa, Chairmen, Federal Board of Revenue, Government af Ualdstan,

Islamabad.
Dr. Sycd Ismatl Shah, Chairman, Pakistan Telecommunication Authority, Ilamabad.

.
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GOVERNMENT OF PAKISTAN
MINTSTRY OF INFORMATION TRCHNOLOGY
{Tr & TELUCOM DIVISION)

wyy

Sublect: FMRUIGTRIAL, STATUS FOR CRLLULAR BICIILE INQUITRY.

The Colidnct npproved Mobite Cellular Policy, 2004, Imsuad by Ministcy of
Informatien Technology, as an incentive for Javestom in the sector, hag classifled the
Telecom Sector a9 an “Indurtty” (Annex-D). Claure 9 of the Mobila Cellutar Folicy
clearly stipulaton thats

*Ttwe Teizoom garlor, including snolile oellular operations, will be classified ao mm Yadustry.”

2 The Minbstry of Industries & Production vide notiflcation ¥ 1(11)/2004-

Invill, dated 200 Apxll 2004 while notifying Qw Cobloet's deeirion, hae also clapsified
the Telecom Sectar induding cellular operations as an “Industry™ (Annac-iT).

3. In view of the foregulng, Mintstey of Infosmation Technology endormes the
request of the Telecom Indurtry, including Moblla Collutar Qperntom (CMOs) o be
clanaified ps “Industrial Undettaking” under clauee (b) of aecon 2029C) of the Income

Tox Ordinance 2001,

4 We will apprecinta if the ismue In exnmioed and finslized [n Jight of the
aforementioned Cabinet declsion and the subsequent notification irmmed in this regned
by the Ministry of Tncdlustries & Production. '

C.lex\

{Azmat All Radjha)
Secrotary

Bnck Asabove

Mu Terdq Maivon Chaioman, Ledenl Board of Bevengre, Jalanabad,
Mhstey of Information Techoology-W-©, No, 2-7/2003- DT dnted /8™ June, 2014




1 January 28, 2004
1

IT and Telecommunication Rivision
Ministry of Information Technelogy
GoVerninent of Pakistan
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9  Incentives for iInventoms

The Telvcom pector, Inclnding avebOs celiuier operstionw, wil by clsanifnd ne s
Industry,

Ther Mot operalnm heve to drvtm bean cisveed &e 8 Servion and pot e wn vdontry,

Recinuaificettan of Mobia opertion to he Indosiis Bector will reduce oprretions|

orln,

10 Logal and Regulstory Fremawork

Arpropdais civwngan in o loga snd regietory fameworit Wi be rmade oxpsdi- sty
2 euppo thn Moblin Celliiar Gaclor Policy,  Changes mky remilt by smandmonts in
Tereom Reorpenbetion Act of 1808 and commespreniog e #nd roguintons. Kuch
chnngven whall e HTrcted gxpeiioualy Bftar thy potiffontion of M pnllcy.
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June 3, 2004

Senator Muhammad Iehaq Dar
Federal Minister for Finance
Ministey of Finance,
Govermnment of Pakistan
Islamabad.

Subjeck: Trvduntrial atatus for Cellular Mobile Industry

Honorable Minister Sahib,

We would like to congratulate the Government of Pakistan (*GoP”) and yourself once agaln, on the
succensful and timely completion of a falr and transparent apectrum auction process for Next Generation
Moblle Services ("INGMS™) leading to the award of 3G & 4G licenses under your sagacious leadership.
We are grateful to you for giving the Cellular Industry the opportunlty to present its submilsslons ansd
proposals to make the NGMS auction an unprecedented auccess for the GoP, our Inddustry and most
. Importantly the people of Pakistan, for which you will be remembered always. We hereby look forward
to your contlnued leadership to steer these Invesiment initiatives as the catatysts for the growsh of

country’s gconomy,

Celtular Moblie Tndustry can be termaed as the harbinger of the telecom tevalution In Pakistan, whikch has
incteased the tele-denalty from mere 4% to more than 75% (of this mobite cellular peoetration is 71.7%
within & short span of 7-B years. This has been possible becruse of the sustained policles of the
Governunent of Pakiskin ["GoP”) and billiona of dolfars invested by the Cellular Mobile Operators
("CMOx™). In 2014 alene, the Government has gereroted USE 1.2 billlon from CMOs through the auction
of Next Generntlon Moblle Systems {"NGMS") spectrum auction for 3G and 4G licenses which will serve
a8 a catalyst far ignition of many buslness opportuntiles across the Country, .

It is however respectiully submitted that despite all the above and the recent success of the NGMS
guction In Pakistan; the Celiular Mablle Industry has ot been given the recopnition it deserves. NMany
Incentives otherwise available to other sector are befng denfed for CMOs. Manufacturers and (n {he
services sector Hotels are given the status of “Industry™. Fhe Income Tax Ordlinance 2001 (“1TO") seetlon
148 entitles the Industrial {Undertaking 1o claim adjustment of the Advance Income Tax paht at impart

stage from lts final tax labiliry,

However, the Tederal Board of Revenue on the other lund has iticated that sinee Mol T has not declared
the CMOs as “Industry”™ thercfore it Is not willing to grant such o status 1o the CMCs. Thuugh the sane
was dlscussed In the meetings held last month with your good self during the negotiations held last
month for finallzing the way Jorward for the payment of 10% Withholding Tax (levied under section 236-
A of the IT Ordinance 2001) un the proceeds of the NGMS auction by the CMO1. The CMOs there were
assured by you about ihe grani of Industeial Undertaking for thum by FBR through the next Finpnee Bill

(Federal Budget for 2014-15).
Based on these assuranges by the GoP, NGMS licensees have paid more than Rs. 13 billion as Advance

Income Tax (Withholding Tax) on the amount pald for the acquisition of 3G and 4G lleenses, which is
wnuch more than their current or even next few years’ Hability under the ITO,
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Corurguent to the approval by the Federal Cabinet in year 2004; the Ministry of Industties & Production
vide its SRO number 1(11)/2004-Invlit dated April 20, 2004 had cinaalfied the Telecom secior, cladieg
"Cellular Operators”™ a3 “Indvstey™ (copy of the sald SRO Is enclosed for ready reference ns well) In
addition the Moblle Cellular Dolicy lawed by the Ministry of Information Technobogy (" MolT") dated
Janunry 26, 2004 alto referred to CMOx as “Induntry” (please refer to chauses 1 and 3.2 af the sald Palecy).

Therefore it’s Imperatlve that GoP stapds to its eammilments with the CMCs with regards 13 provision nf
status of an “Induatry” for the lax relief at the import stage by FOR theraby reducing the period of the
adjustment of thin Advance Incorne Tax pald thereol.

The Industry, would respectfully request you to plense extend your wsual suppert to hanor he
corumitmaent extended by your good self, in order to pracess thir inatter considering the fact that the nasl
Federal Budget (Fioance BilE) Is being tabled with the Parllament for npproval now. This will have {ar
maching Impact on the confidence of our foreign shareholders for atrengthening thelr commitment for
continued investment In the cellufar sector in Pakisian fulfilling the objectives of all stakcholders

Invotved thereln Including the GoP.

Thanking you fn anticipalion,

Yours Sincercly,

IR S WA
Mashiod Bhon Fan Yun Jun
Cl0y Mobilink CEO Zang
I
[ 1
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Copy to:
Mer, Anunha Rehman Khan, Mindster of State for [T & Telrcom, Minlstry of IT, Government

of Pakistan, talnmubad.
2. Dr, Waqar Manood, Secretary, Minlstry of Finanoe, Government of Paklslan, Islemabnd.
3. Mr Ranx Ased Amin, Advisor to the Minlstry of Finnoce, Government of Pakistan,

1.

Islamabacl.
Mr. Akhlang Ahmad Tarar, Secretary, Ministry of IT, Government of Pakistan, Islamabad.

D, Syred Tsms bl Shah, Chairman, Takistan Telecommunlcation Authority, Islamnbad,
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June 5, 2014
Senator Muhammad Ishaq Dar
Federal Minister for Finance
Mindstry of Finance,
Govemment of Pakistan
Islamabad,
Subject: Federal Budpet 2014-15 Propozals Impacting the Growth of Celfular Mabite
Industry
Hongrable Mindster Sahib,

This is in contlnuation of our joint industry letter dated 2~ June' 2014 addressed o yom good
self for the grant of Industrini Undertaking for the Cellular Industry through the Finance Bill

2014-15;

Cellular Mobile Industry can be termed as the harbinger of the telecom revolution in Pakisten
on ane side, which has increased the tele-density from mem 4% to more than 75% (of this
mobile cellular penetration is 71.7%) within a shiorf span of 7-8 years; ot the other side {t kas
resulted as a catnlyst for associated economic activities like estabillshment of mobile bankiny,
handset manufacturing, software development, construction ete. in addition to mitliona of jobs
created for indlrect channels of sales and distributon. This has been possible because of the
sustalned policics of the Government of Pakistan {"GoP’") and billions of dollars invested by

the Celtular Mobile Opcrators ("CMOs”).

In May 2014 alone, the Government has generated US$ 1.2 billion from CMOs 1hrough Uie
auction of Next Generation Mobile Systerns ("NGMS™) spectrum auction for 3G and 4G
licenses which will serve as a catalyst for economic growth and ignition of many buslness
oppertunites across the Country, We would like to thank Gel* for considering a couple of our
tax propossls in the Finance Bill 2014-15 with regards to one percent reduction each In torms
of the FED/GST and Advance Income Tax beingy charged which though are very small yet
indicate the resolve of the GoP to address high taxation In this sector, However we would like
to strongly relterate our easlier stance for the required rationalization of these taxes at par with
the other scctors of the economy (to remove the disparity w.r.t. Telecom sector taxation}). At
the same Hme, we scek the help of Gol* through your good office to convinee e respective
Provincial Governments to reduce GST through their Finance Bills as well (a3 it I a provinciol

lssue afier the 184 Amendment).

The CMOs would respectfully to submit that there are several other Dudgel proposals briefly
mentioned herein which potentially have a huge financlal impact on the health of this
Industry, which actually needs a lot of support from Gol” at this stage for the require foreign
investment specially in rolling out the latest 3G/4G technologies in Pakistan.

(%)
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A few of those proposals have bean tnbulnted below for your kind considerntios ;

»  Income Tax Ordinance 2001

I'reponed Tositian -’

.

5. { Section Current Positdon
No, Ref

This mir of Initin} deprecintlon | This mate of inttfal depreclation oulng reduced to
on bullding le 25% 108, This will resulr in teduction In allownlip
depreclntion allawanca,

1 3

Allenmate Cocp tax means tnx @ 17% of acoomnting
Income lmss exempt ncome, capitnl gain on
securitles, locome sublect to fionl tax u/s 24A:
dividend; income subject to flnal tax v/s 153
(contracts ard goods); Income from export u/s 154
pizes and winning and fAnal tax u/s 233
[Commilssion); income on which tax cmdit (s
nvailable u/s 65,

This will result additonal burden for the CMOs,
Upfront payments of tax wils Incrense and may
Irpse cven nfter explry of 10 years in addition
process of calculation of tax Habllity will become
more compliented. At the LTU Jovel another
process of nssessnent of accounting lucome apart
fram aseessment of taxable Income shall »e
condicted,

2 113C There Is nv clause on Allermata
Corporate Tax

3 148 Advance Tax nt Impork singe is | The tax la proposed to be Increasesd to 5.5%. This
currently 5% of the assessed | will result in paywient of highes amount of taxes at
value kmport stape which Uie FBR fs pdamant {s treatment
g flpal tax Uadility, :

= Spdes Tax Act 1990

5. | Section Current Pesition Propunsed Tositdon
No, Rrf
1 n Currently tax at the rte of | Tax at rate of Ha. 250 shall hove to be pald at the
Rs.250 is collected on sgale of | thoe of megistration of pew IMEIL
handnels .

We glncerely feel that due dellberations haven't been held on the mechanism of Implementing
the sales tax of Re 250 for cach new IMET registration In the cellular moblle networks. Though
thern are certaln technical platforms/solutions available for the standurdization of IMEls it
they are not meant for maintaining white lists of the same In order to block ruch IMEle whiclt

haven’t pnid the snles tax.

Moreover there is a huge concern nbout the treatment of a large number of non-standard

IMEls bared handscts alrendy imported in country in lnst few yenrs, purchased by customers
and opemodonal in different vetivorks. Last bul not the least, the sald tax shouwld be collecied n¢

the level of Curtoms while the handsets are being imported into the country nad not after they
have been sold 1o the end user (customer) and aclivated In the cellular networks,
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The CMOs therefore are not in a position to take this responsibility of tax colicction for IMTIs
registration in their networks owing to practical problems, technical tssues il cost of the

infrastructure involved therein,

In addition to these, SRO 575(1)/2006 has been amended such that duty exer:ption on nun-
locally manufactured telecom equipment has been removed i.e. Custems Duty wonld have to
be paid at the rate of 10% instead of 5%. Withdrawal of exemption at this stage when the
cellular industry has recently acquired 3G/4G licenses and CMOs are gearing, up for hupe
foreign investment for rolling out the latest network Infrastructure Is not justified, more so

after being glven assurances of support by the GaP.

Finafly plense rofer to the frequent Interacilons of the CMOs last month with your gool self
especially during negotiations held for finalizing the way forward for paymunt of 10%
Withholding Tax (levied under section 236-A of the IT Ordinance 2001) on the procaeds of the
NGMS auction by us all, The CMOs were assured by your honor about the grant of Industrial
Undertaking for them by FBR through the next Finance Bill (Federal Budget for 2014-15)

which somehow hasn’t by far been formalized as well,

We hereby look forward to your kind intervention for the required correclions through the
Finance Dill 2014-15, In the areas menlioned abuve and your continued leadership to sieer tho
cellular industry Investment initlatives to act as the catalysts for the growth of country’s

cconomy.
Thanking you in anticipation.
Yours Sincerely,
A
i
f P TV E
' _ . . ./ i o
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Hashid Khan Lors Christind Juel Abdot Azix
CEQ Mobilink CEO Telenor CLO Ufone
" alunir Fareoqui T “FonVendon

CEQ Waorid CEQ Loy
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Copy to:

1.

2.

3.

“o

tdro. Anusha Rehman Khan, Minister of State for [T & Telocom, Minieiary of IT,

Government of Pakistan, Islamnbed,
Dr. Wanar Mnsood Khan, Secretary, Minletry of Finance, Governunent of Dakistan,

Islamnbncl.
M. Akhlug Ahmad Tarar, Secretary, Minktry of IT, Government of Pakistan,

Istamnbacd,
M. Rana Asad Amin, Advisor ta Ministry of Finmer, Governinent of Pakistan,

Islanabad
Pr. Ayed Yomail Shah, Chairnon, Pekislan Telecommundeation  Autherily,

1elamnbnd,
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1% June, 2014
Mr. Akhlag Ahmad Tarar
Secretary
Ministry of IT :
Governiment of Pakistan
Istamabad.
Subject: Industrial status for Cellular Mebile Industry

Dear Sir

Cellular Mobile Industry can be termed as the harbinger of the telecom revolution in Pakistan,
which has increased the tele-density from mere 4% to more than 75% (of this mobile collufar
penetration is 71.7%) within a short span of 7-8 years. This has been possible bocause of the
sustained policies of the Government of Pakistan {("GoP"} and billions of dollars invested by the

Cellular Mobile Operators (“CMOs").

In 2014 alone, the Government has generated US§ 1.1 billion from CMOs through the auction of
Next Generation Mobile Systems ("NGMS") spectrum auclion for 3G and 4G licenses which
will serve as a catalyst for ignition of many business opportunities across the Country.

Respectfully submitted that despite all the above and the recent success of the NGMS auction in
Pakistan; the Cellular Industry has not been given the recognition it descrves, Many incentives
otherwise available to other sector are being denied for CMOs. Manufacturers and in the
services sector Hotels are given the status of "Industry”. The Income Tax Ondineace 2001 (7>
allows the Federal Board of Revenue to grant exemption from payment of advar.ce Income Tax
at import stage {n case the relevant organization is not liable to pay tax or alrewdy paid more
than its annual Hability, which is case for all of the Cellular Mobile Qperators (CAVOs).

The Ministry of Industries & Production vide its SRO number 1(H)2004-TnvlT dated April 20,
200¢ had classified Telecom sector, tnchnding *Cellulur Operators” as “Industry” (copy enclosed
Jor ready reference as well). In addition the Mobile Cellular Policy issued by the Ministey of
Information Technology (“MolT”) dated January 28, 2004 also referred to CMOs as “Industry”
(please refer to clauses 1 and 3.2 of the said Policy).

The Federal Board of Revenue ("FBR") on the other hand has indicated that sinee Moll has not
declared the CMOs as “Industry” therelore it is nol willing to grant such a status 1o the ChU.
Though the same way discussed in the mestings held last month with the Federal Finance
Minister during the negotiations held with him {or finalizing the way forward for he payrnt
of 10% Withholding Tax (levied under section 236-A of the (T Ordinance 2001) on the procecds
of the NGMS auction by the CMOs. The CMOs wera assured by the Honorable Minister shou
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the grant of Industrial Undertaking for them by FBR through the next Finn.ncc Bill (Focderal
Budgel for 2014-15).

The CMOs based on these assurances by the GoPl have paid more than Rs. 1.1 billion as
Advance Income Tax (Withholding Tax) on the amount paid for the acquisition of 3G and 4G
licenses, which is much, much more than their current or even next few years” liability wmler
the ITO. Therefore it's imperative that GoP stands tp ils commilments with the CAMOs wilh
regards lo provision of status of an "Industry” for the tax relief at the imperi stage by IRR
lhereby shortening the period of the adjustment of this Advance Income Tax paict thereef,

The industry, therefore, would request you to please extend your usual support and issue »
clarification on the "Industrial” status for the CMOs through the MolT at the carliest, in arder to
process this matter through FBR considering the fact thal the next Federal Budget is bring

announced in the next couple of days.

We yel again request for your considerate and early response in this regard.

Yours sincerely,

% -
/'-;-!\ 1(‘ C .
.o L

a

Mem i i

M. Aslam IIaynt Naveed Khalid Buy
VP Telenar

Aghr Qasim
VI Mobilink

Fe—

Omar Abhns Haider
¢ Director Warid Telecom

VI Ufone

CC:
1) Mrs. Apusha Rehman Khan, Minister of State for [T & Telecom, Government of

Pakistan, Islamabad. ,
VZ{ Dr. Syed Ismail Shah, Chairman, Pakiston Telccommumication Authority, Tstamabacd.
3) Mr. Mudassar Hussain, Member Telecom, Ministey of 1T, Government of Pakistan,

[slamabad.
4} The CLOs of Mobilink, Telenor, Ufane, CMPak and Warid
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Mr, Mumtaz Haider Rizvi
Chairman,

Federal Beard of Revenue,
Islamabad.

Dear Sir,

‘INDUSTRIAL UNDERTAKING' UNDER SECTION 2(29C) OF THF. INCOME TAN
ORDINANCE, 2001 (GRDINANCE)

.

Through this letter we wish to apprise your Honour of the definition of “Mfusiriol
underiaking” given in scction 2(29C) of the Ordinance that was inserted throuph Finance Act
2005 and only “Editorinl pature of changes” were made through Finance Act 2010 ns clarificd
by the Federal Board of Revenue (FBR) in parageaph 21 of Circular No 10 of 2040 dated Jaly
10, 2010. Accordingly, the Departmental practice in the past of treating the telecorn seetor as
“industry™ as compared to the FBR’s above referred Circular dated July 10, 2010 and Civcular
letter No 1(9)/WHT/2006-Pt dated February 2, 2011 has resuhied in an ambiguous siluation,
Resultantly, one of the largest contributing sector‘to collection of taxes and growth in Pakistan
(i.c telccom sector taxpayers) are now being asked to pay nonadjustable tax an purchase 7
import of eapital poods-which are to be used in rendering of services and at the same Gime said
services are equated with services on which “minimum tax” is levied,

2, In this respect, we wish to state that it has always been an accepted position that only
commercial imports ar¢ subject to [inal tax regime of section 148(7) read with scction (67 af
the Ordinance and not imports of raw material / capital goods for own use which is also

evident from sub-section (5)(a)(i1} of section 153 of the Ordinance,

3. Our above contention is supported by a recent judgment of the Horeurable Appeliate
Tribunal in a case reported as 2001 PTD 967, relevant extracts of which are reproduced below

for case of reference.

" eeenens = Word "commercial import" did not tigure in law and to this extent
the contention of the Departiment was correct, however, when the provision of
S. 148(7) of the Income Tax Ordinance, 2001 were minulely examined it
transpired that legislature had used the words "...incorne of the importer
arising from.... "--Such words, particularly the word 'arising', made the
intention of the legislature manilestly clear---By reference lo these words,
what was brought within the ambit of final tax regime was a transaction
which involved an import to made a profit i.e. a commercinl import or
import underinken for resale with the intention of making profit--—-
Delinition of expression income’ itself includes the amount subject Lo collection
of tax under S.148 of the Income Tax Ordinance. 2001 but had the intention




—

2

been to treat all types of trovgaction as 'income’ the lepislature wouid have nnt
uscd the words "income of the importer arising from” rather the werding would
have been ™. the tax collected under this section shall be a final (ax ... "---Kaid
cantious and disereet choice of words made it amply clear that within the
scope of final tax regine only those goods fell which were, imported for
resrle to make a profit— ... * (emphasis ours)

1. In view of abave, we wish to state that in ferms of clause (b) of seclion 2(29C) of the
Ordinance, FBR has the power to notify “any other industrial undertaking™ for the purposes of
said scction. Accordingly, based on the Federal Government's policy of treating “telecom
sector” as an industry ns notified vide SRC No 1{11)/2004-Inv1IT dated April 20, 2004 issucd
by the Ministry ol Industries & Production, Government of Pakistan and the incentive nltered
to forcign investors in terms of Mobile Cellular Policy 2004, (Copics enclosed for eane of
referencze), we request your Honour o kindly consider issuing a notification in this respect
awarding “industrial undettaking™ status to the telecom operators and thereby removing the
ambipgLity in this respect.

5. We trust your Honour is in agreement with the ahove and shall appreciate vour
Honour's carly action in issuing necessary clarifications to the feld formations under

intimation to us.

Yours truly,

/ T et T
= 4!‘0{{{9][‘1 Aamer [zhar yl ling Naveed Khatid 12uit
J9P Mobilink VP CA Teldnor VP Ulone

it

4
, \\ .‘\ _
e pes b 71: T
@ec - : TNLLW-\, S
Yussain Sattid T Naser liarodonn _;,/... .

_Omier’Abbas Haider Zakir
GMWarid GM-Revenue PTCL A Directar Zong

Encl: a, a.

Copy to: Member Inland Revenue
Federal Bansd of Revenue

Islamabad

Member Legal
Federal Board of Revenue
Is[amabad ‘
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Dated: 18" January, 2010

M. iKinalid Saced
Chairman NEPRA
Government of Pakistan
[slamabad

Subject: Provisioning of Industriuf Power Tactffs for the Cellular Industey

Dear Sir,

With refercnce to earlicr submissions regarding the subject fa the last fow yoary, the Cellular

- industry once again would like to craphasize on the provision ol Industria) Power Favitt 1o the
Cethular Industry. It is our understanding that the Cellular Industry stands equally justifio) Tor
the said provision as the other tndustries in Pakistan are,

The following relevant correspaidence is herely heing enclosed with this I-lier for reguired
references in this regard:

13 Declarution of Telecom sector including Cellular Opesatiens as an Indusiry, Lot
No.! (11)/2004) from Ministry of Industries auwd Production, Dated Apeid 20, 200-1

2) bLetter (No. HOY2007-JIC-BOY tram lvestment Divislon & Beard of Investinent
Govertient of Pakistan, Dated December 14, 2007 recommending provision of
Industrial Power TarifT to the Cellular Operators.

) 3} Letter (No. 3-922007-D(W} from Ministey of [T (T & Telecmn Division) 1o ihe
Secretary Ministry of Water and Power, Dated December 15, 2007 reconpmending
* pravision of Industrial Power Tarifl to the Cellular Operators,

4} Mobile Cellular Policy 2004 issucd by the Ministry ol FT', Goverrment of Pakistan,

51 Letter (No. 2446-49 DG(C) Tatiffs T-136 Vol-22) from PEPCOH to NEPRA, Daied
February 19, 2008.

. it shoutd be noted that the cellular Industry has been ectively contributing in the cconomic
development of the country and lor the past tew years it has emerged as the bippest Tax paver
to the Government of Pakistan. Similaely. it has contributed & lot in bringing a hige swn ol
around USS 1,230M s Foreign Direct Investrent in Pakiston over the past three sears.
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On the other hand, the overall revenue growth of the Cellular Tndustry for the past one ven
hats been affected due to drastic changes in the local and intemational cconomiy sconario,
Imposition of certain Tuxgs bas alsa contributed towards deercased revenues {or the Cellnlar

Operators.

Please note that the Cellular lodustry has become one of the biggest consumers of WAPIA
Furthermore, the Industry is expanding at a rapid pace and so is our infrastructire, which bas
lurther resulted in increase in our operating costs, There are approximately 26.000 coll «ies
nationwide and the approxinate foad for each of these cell sites s THCW, Sindlarly, there
would be around 50 siles of all cellular operators across Pakistan having their MSCs, [hea
Centers and Call Centers with an approximate power load of F300-1500KW Jor cach MxeT
and 60G-800K W for {he Data Centers and Cali Centers respectively,

In light of the above mentioned facts and the atieched relevant correspondence. the Cellular
Industey would strongly recommend for having the Industriaf Power Tariff provision and be
highly grateful Tor such supporl. |t is believed that suel provision will assist to a preat axtent
in aghieving smooth aperations of Cellular Opetors, fessening of the operating expense and

increase in [urther investiient possibilities lor more expansion in our infrasiructure in

Pakistan.
Thanking you in anticipation.
Yuaurs stncere Jy.,
l s :‘\ g !
f s |
Agha M Qasinm “Aainir [brahim Naveed Khalicd Butt
VI Mobilink 50 Telenor VI Ufoe
—“. . : - ’1{ [ ; L
OmerAbbas Haider Zhfar Usmani
- - GM Warid COO Zong .

Ce:
13y Mr. Shahid Rali, Sccretary, Mmistry of Water & Power, Government of Pakistan
2) Mr, Naguitr Llal Malik, Ministry of Information Technalopy. Government of Pakistan

s
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PAK TELECOM MOBILE LIMITED ?
Ufone Tower, Plot # 55-C, Jinnah Avenue,
Blue Area, Islamabad

No.CS/Ufone/BM-164/Extracts (49)/2018
Dated: May 21, 2018

SUBJECT:-APPROVAL OF UNIFIED DELEGATION OF POWERS

This is to certify that the Board of Directors of Pak Telecom Mobile Limited in its 164th meeting
held on February 14, 2018 approved the following Section/Clause of Delegation of Powers:

Section (1) Clause 4

PRINCIPLES OF DELEGATION

The management of the affairs of the Company has heen vested in the Board by the sharebolders of the
Company. In order to facilitate the day to day affairs effectively and efficiently and lo ensure smooth
operations it is pertinent that certain level of authority should be delegated to the management. These {mits
of authority shall be reviewed from time to time to enhance efficiency of the business while maintaining

proper checks and balances. These shall be subject to following:

4.5. The CEO shall have the concurrent authorities with respect to the sub-delegated authorities to

any officer of the Company.
Section (111} Table 7
LEGAL & PROFESSIONAL SERVICES

S, No, Activity

A

To file, defend all kinds of suits, inclucding review,
revisions, appeals, claims, prosecutions, complaints,
reference to arbitration, signing and executing any
documents or pleadings, including wakalatnamas,
written statements, evidence, declaration, to appoint
legal counsels, to give evidence or authorize to give
evidence or sign pleadings before any appropriate
authority including any court of law, regulatory
authorities, or tribunals or any other forum and to seek
legal advice from the counsel that may be necessary on
behalf of the Company.

I
(Saimiyr' Akbap Khattak) o
Compsny Secretary (‘/'(

Authority
| ___Level
Fuil Powers

On advice of

H j . o
] L o
1.

P

_ | Authority

?ul] Powers

CX0-1 Legal |

Approving "

CXO-1 Legal

CX0-1 Taxation
(for Tax cases
up to Appellate
Tribunal level)
Respective CX0-
2 for Regions

+  pak Telecom Mohile Lid {Ufone] 55-C, Jinnah Aveniug, Blue Area, Istamabad UAN (+02-51) 111-333-200 www.ufone.com




GOVERNMENT OF PAKISTAN
FEDERAL BOARD OF REVENUE
{REVENUE DIVISION)

INCOME TAX MANUAL

PART |

INCOME TAX ORDINANCE:, 2001

CAMENMDED UPTO 30" JUNE, 2021




F.N0.2{1)/2001—Pub.—~ The following Ordinance promulgated by the President is
nereby published for general informalion.—

AN
ORDINANCE
To consolidate and amend the law relating to income tax

WHEREAS it is expedient to consclidate and amend the law relating (o
incamne tax and 1o provide for matters ancillary thereto or connected therewith;

WHEREAS the President (s satisfied that circurmnstances exist which render
it necessary to take immediate action;

NOW, THEREFORE, in pursuance of the Proclamation of Emergency of the
fourteenth day of October, 1999, and the Provisional Consfitution Crder No. 1 of
1999, read with Provisional Constitutional Amendment Grder No. 9 of 1989, and
in exercise of ali pewers enabling him in that behalf, the President of the Istamic
Republic of Pakistan is pleased to make and promulgate the following

Ordinance:—
CHAPTER)
PRELIMINARY
1. Short title, extent and commencement,—{!) This Qrdinance may be

called the Income Tax Ordinance, 2001,
(2} It extends to the whole of Pakistan.

{3) Itshall come inte force on such date as the Federal Government may,
by notification in official Gazette, appoint®.

2. Definitions. — in this CGrdinance, unfess there is anything repugnant in the
subject or context —-

(1) “accumulated profits" in relation to '[distribution or paymen! of] a
dividend, 2fincluda} ~—

"Vide natification S.R.0.391(11/2002 dated 15.0G.2002 the Federal Gavernment appoinled the lirs) day
of July, 2002 on which lhe Ordinance shall corne into lorce,

1 inserted by the Finance Act, 2003.
2 The word “inchides” substiluted by the Finance Act, 2005.

e TR




(a)

(b}

(c)

any reserve made up wholly or partly of any allowance,
cdeduction, or exempticn admissible under Lhis Ordinance;-

8230

for the purposes of '[sub-clauses (a), (b) and (e) of clause {19)")
all profits of the company including income and gains of a trust
up to the date of such dislribution or such payment, as the case
may be; and

for the purposes of ?[sub-clause (c) of clause (18)], includes alt
profits of the company including income and gams of a trust up
to the date of its liguidation;

q(1AY  active téxpayer‘ tist" means the list inslituted by the Board under
Seclion 181A and includes such list issued by the Azad Jammu and Kashmir
Centra!l Board of Revenue or Giigit-Baltistan Council Board of Revenue;]

15183) “amalgamation” means the merger of one or more banking companies
or non-banking financial institutions, %or insurance companies,] ‘{or
companies owning and managing industrial undertakings] "for
companies engaged in providing services and not being a trading
company or companies] in either case %at least one of them] being a
public company, or a company incorperated under any law, other than
"f[Companies Act, 2017 (XIX of 2017)], for the tims= being in force, (lhe
company or companias which so merge being referred to as the
“amalgamating company” or companies and the company with which
they merge or which is formed as a result of merger, as the
"amalgarmated company™) in such manner that -

(a)

the assets of the amalgamating company or companies
immediately before the amalgamation become the assets of the
amalgamated company by vitlue of the amalgamalion,
otherwise than by purchase of such assets by the amalgamated

! Clauses (a). (d) and (e} of sub-seclion (70) subslituted by the Finance Act, 2002,
2 Clause (c) of sub-section {20) substiluted by Lhe Finance Act, 2002,

3 Clause 1A insericd through Finance Act, 2019,

* Inserted by lhe Finance Act, 2002,

544 renumberad by 1B by the Finance Act, 2019.

% insorted by the Finance Acl, 2004,

7 Inserted by the Finante Act, 2003,

Finserted by the Finance Acl, 2067

¥ Insarted by the Finanse Act, 2005,
10 The expression "Companics Ordinance, 1984 (XLVI! of 1084)" substiiuted by the Finance Act,

2021
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company or as a rasult of distribution of such assels to the
amafgarmated company after the winding up of the
amalgamating company or companies; fland]

{b) fthe liabilities of the amaigamating company or companies
immediately bafore the amalgamation become the liabilities of
the amaigamated company by viriue of the amalgamation 7]

T

€2} “Appellate Tribunai' means the Appetlate Tribunal Inland Revenue
established under séction 130;]

(3} ‘“appraved gratuity fund” means a gratuity fund approved by the
Commissioner in accordance with Part il of the Sixth Schedule,

[{3A}  “Approved Annuity Filan® means an Annuilty Pian approved by
Securities and Exchange Commission of Pakistan (SECP) under
Voluntary Pension System Ruies, 2005 and offered by a Life
insurance Campany registered with the SECF under {nsurance
Ordinance, 2000 (XXXI(X of 2000):}

f[{3B) “Approved Income Payment Flan” means an Income Payment Pfan
approved by Securities and Exchange Cornmission of Pakistan
(SECP) under Voluntary Pension Sysiem Rules, 2005 and offered hy
a Pension Fund Manager registered with the SECP under Voluntary
Pension Systermn Rules, 2005;]

(3C) “Approved Pension Fund” means Pension Fund approved by
Securities and Exchange Commission of Pakistan (SECP) under
Voluntary Pension System Rules, 20035, and managed by a Pension

! Added by the Finance AGt, 2005,

2 The semi-colon and word "and” subslituled by the Finance Act, 2005.

3 Glause () omilted by lhe Finance Aci, 2005, The omilted clause (¢) read as follows: -

“(c} the scheme of amalgamation is approved by the State Bank of Pakistan er by the Securities
and Exchange Commissian of Pakistan or or before thirfieth day of June, 2008;"

Substituled by the Finance Act, 2010. The substituted provision has been made elfective Irom

05.06.2010 by sub-clause {77} of clause 8 of Ihe Finance Act, 2010. Earlier the substilution was

made Ihrough Finance (Amendmenl) Ordinance, 2009 which was re-promulgated as Finance

{Amendment) Ordinance, 2010 and temained effeclive till 05.06.2010. Clause (2) befora substitution

by lhe Finance {Amandment} Ordinance, 2009 read as follows:
*(2} “Appeliate Tribunal" means the Appellate Tribunal Inland Revanue eslablishied under sectian

130"
5 inserted by the Finance Act, 2005.
% inserted by the Finance Acl, 2005,
7 Insered by the Finance Act, 2005,

ES




Fund Manager registered with the SECP under Voluntary Pension
System Rules, 2005;]

3Dy “"Approved Employment Pension or Annuity Scheme™ means any
employment relaled retirement  scheme  approved  under  this
Ordinance, which makes pericdical payment to a beneficiary fe.
pension or annuily such as approved superannuation fund, public
sector pension scheme and Empleyees Oid-Age Benefit Scheme;]

(3Ey "Approved Occupational Savings Scherne” means any approved
gratuity fund or recognized prevident fund;]

() approvedsuperannuation fund” means a superannuation fund, or any
part of a superannuation fund, approved by the Commissioner in
accordance with Part | of the Sixth Schedule;

H(5) "assessment” includes ¢[provisional assessment,] re-assessment and
amended assessment and the cognate expressions shall be
construed accordingly:]

f(5A) "assessmentyear” means assessment year as defined in the repealed
Ordinance;]

5[(3B) “asset management company” means an Aasset management
company as defined in the Non-Banking Finance Companies and
Notified Entities Regulations, 2007;]

{5C) "assels move" means the transfer of an offshore asset to an
unspecified jurisdiction by cr on behalf of a8 person who owns,

Nnserled by Ihe Finance Acl, 2006,
Anserted by the Finance Act, 2006
3 Clause (5) substituled by Ihe Finance Act, 2002, The substiluted clause read as follows:

"(5)  “assessment” means —
{a) an assassment refarrad to In seclion 120;
{b) an assessmenl raised under section 121;
{c} an amended assessmant under seclion 122;
{d) a demand for an amount due under sections 141, 142, 143 and 144; or
(e} an assessmenl of penally under section 190;".

YInserted by the Finance Acl, 2011.
Sinserted by the Finance Act, 2002
8Clause (5B) substituted by the Finance Act, 2008. The subsiituted clause (38) read as lollows:
*(5B) "assels management company” means a company regislered under the Assets Management
companies Rules, 1995;"
7 Clause {5C) inserted by Finance Acl, 2019
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pessesses, controls or is the beneficial owner of such offshore assets
for the purpose of tax evasion;]

{6) ‘association of persans” means an association of persons as defined
in section 80; {
;

{7} ‘“banking company” means a banking company as defined in the
Banking Caompanies Ordinance, 1962 (LvH of 1962} and includes
anybody cofporate which transacts the husiness of banking in
akistan;

(8} “Beoard" means the Central Board of Ravenue established under the
Central Board of Revenue Act, 1924 (Vv of 1824), and on the
commencgment of Federat Board of Revenue Act, 2007, the Federal
Beard of Revenue established under section 3 thergof;

SRR

(8}  "bonus shares” includes bonus units in a unit trust;

{10) "business” includes any trade, commerce, manufacture, profession,
vocation or adventure or concern in the nature of trade, commerce,
manufacture, profession or vocation, but does not Inciude employment;

e e e UDR N

(10A) "business hank account’ means a bank account wlilized by he taxpayer
for business transaction declared to the Commissioner through original
or modified registration form prescrdbed under secton 181:]

TR

(11)] “capital asset” means a capital assel as defined in section 37,

I(11AY  “charitable purpose” includes relief of the poor, education, medical relief
and the advancement of any other object of general public utility;)

R P,

A

4(118) "Chief Commissfoner” means a person appointed as  Chief
Commissioner Inland Revenue under section 208 and includes a
Regional Commissioner of Income Tax and a Director-General of .
income Tax and Sales Tax;] ' :

'Clauses 18), (9), {10) and {11) re-numbered as clauses {9), (107, {11} and [B) respectively Ly the
Finance Act, 2014,

# Clause (10A) inserled by the Finance Acl, 2021,

Hnserted by the Finance Act, 2002,

Substituted by {he Finance Act, 2010. The substiluled provision has been made effeclive from
05.06.2010 by sub-clause {77} of clause 8 of the Finance Act, 2010, Farier the subsiiulion was
mads through Finance (Amendment) Jrdinance, 2008 wiich was ra-promulgated as Finance
{Amandment) Ordinance, 2010 and remained effectiva lill 05.06.2010. The substiluted clause {118) I

read as follows:

Ny

(118} “Chief Gommissioner” means a person appointed as Chiel Commissionar Inland
Revenue under section 208 and includes a Regional Commissioner of Income Tax and
a Birector-General of Income Tax and Sales Tax.” [




H{11C) "Collective Investment Scheme” shall have the same meanings as are
assigned under the Non-Banking Finance Companies {(Establishment

and Reguiation) Ruies, 2003;]
(12)  "company" means a company as defined In section 83;

A(13)  "Commissioner" means a person appointed as Commissioner Inland
Revenue under section 208 and includes any sther authority vested with
all or any of the powers and functions of the Commissicner;]

(13A° "Commissioner (Appeals)” means a person appeinled as Commissioner
Inland Revenue (Appeals) under section 208;)

[{13AA) cenceaiment of income includes —
{a} the suppression of any itemn of receip! liabie to tax in whole or in
part, or failure to disclose income chargeable lo tax;

(b} claiming any deduction or any expenditure nct actually incurred;
(¢} any act referred to in sub-section (1} of section 111; and

{d) claiming of any income or receipt as exampl which Is otherwise
taxable
Explanation.- For removal of doubt it is ¢larified that none of the
aforementioned acts would constitute concealment of income
unless it is proved thal taxpayer has knowingly and willfully
committed these acts;]

IR[(13AB)] "consumer goods” means goods that are consumed by the end
consumer rather than used in the produclion of another good;”)

inserled by Lhe Finance Acl, 2011,

Z5ubstituted by the Finance Acl, 2010. The subsliluted provision has been made effeclive from
05.06.2010 by sub-cliuse (77) of clause 8 of the Finance Acl, 2010. Earlier the substilulion was
made Ihrough Finance (Amendmenl} Ordinance, 2004 which was re-promulgated as Finance
{Amendment) Grdinance, 2010 and remained effective Ll 05,06.2010. The subslituted Clause {13}

read as  foltows:

"{13)  Commissioner” means a persan appointed 25 Commissisner Inland Revenue under
saction 208, and includes any othar sulhority vesied wilh all or any of the powers and
functians of the Commissioner;™.

Isubstiluied by the Finance Act, 2010. The substiluled provision has been made eflective from
05.06.2010 by sub-clause (77) of clause & of the Finance Act, 2010, Eorlier the subslilulion was
made through Finance (Amondmenl) Ordinance, 2008 which was re-promulgated as Finance
{Amandmant) Ordinance, 2010 and remained effeclive till 05.06.2010. The substituled Clause {13A)
read as follows:

“(13A4) "Commissioner [Appeals)” means a person eppointed ai Commissioner Inlend
Reveme (Appeals) under section 208;

* New clause (13AA) insarted by the Finance Agt, 2021,

r’lnserled by lhe Finance Act, 2015
" Clause {13AA) re-numbered as clause (13AB) by the Finance Acl, 2021
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{138) "Contribution to an Approved Pension Fund" means contribution as

defined in rule 2(j) of the Voluntary Pension System Rules, 20057 )

{14} ‘“co-gperative society” mieans a co-operative society registered under
the Co-operative Societies Act, 1925 (VI of 1925) or under any other
law for the time being in force in Pakistan for the registration of co-
operative sociefies;

(15) “debt" means any amount owing, including accounts payable and the
amounts owing under promissory notes, bilis of exchange,
debentures, securities, bonds or oiher financial instrumants:

(16} “deductible allowance” means an allowance that is deductible from
total income under Part 1X of Chapler )lI;

(17) “depreciable asset” means a depreciable asset as defined in section 22

N17A. "Developmental REIT Scheme” means Davelopmental  REIT
Scheme as defined under the Real Estate Investment Trust
Regulations, 2015;)

‘(18) "disposal” in refalion to an assel, means a disposal as defined in
section 75;

(19} ‘dividend” inciudes —

{a) any distribution by a company of accumulated profits lo its
sharehoiders, whether capitalised or not, if such distribution
entails the release by the company te its shareholders of all or
any part of the assets including money of the company:

(b) any distribution by a company, to its shareholders of
debentures, debenture-stock or deposit cerificats in any form,
whether with or without profit, 4 | to the exient o which the
company possesses accurmulated profits whether capilalised or
not;

{c)  any distribution matle to the shareholders of a company on its
liquidation, to the extent to which the distribution is altributable
to the accumulated profits of the company Immedialely before
its liquidation, whether capitalised or not;

! Inserled by the Finance Act, 2005,

2The comima and words ", but not exceading five hundred thousand rupeas in a tax year” omitled by
fhe Finahce Act, 2006.

*hserled by the Finance Act, 2015

4 The words *and any distribution lo its shareholders of shares by way of bonus or bonus shares™,
amitted by the Finance Acl, 2002
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(d) any distribution by a company lo ils shareholders on the
reduction of its capital, to the extent to which the company
possesses accumulated profits, whether such accumulated
profits have been capitalised or not; [ ]

(e} any payment by a private company ?as defined in lhe
‘[Companies Act, 2017 (XX of 2017)] ] or trust of any sum
{(whether as representing a part of the assets of the company or
lrust, or otherwise) by way of advance or loan to a shareholder
or any payment by any such company or trust on behalf, or for
the individual benefit, of any such sharehoider, to the extent to
which the company- or trust, in either case, possesses
accumulated profits; Yfor)

SR tremittance of] after tax prefit of a branch of a foreign company
operating in Pakistan;}

but does not include —

n a distributicn made in accordance wilh 7[sub-ciause) ()
or {d) in respect of any share for full cash consideration,
or redemption of debentures or debenture stock, where
the nolder of the share or debenlure ts not entitled in the
event of liquidation to participate In the surplus assets;

(i)  any advance or loan made to a sharehclder by a company
in the ordinary course of its busingss, where the lending
of money is a substantial part of the business of the
company; 9 ]

(i} any dividend paid by a company which is set off by lhe
company against the whoie or any part of any sum
previously paid by it and treated as a dividend within the

The word "or' omittad by Finance Act, 2008.

2 |nserled by the Finance Act, 2003.

3} The expression "Companies Ordinance, 1984 (XLV)! of 1984} subsliluled 13y the Finance Act,
2021

*The word ‘or’ added by the Finance Act, 2008,

Jnaered by the Finance Adl, 2008.

5The word “any” subsliluted by the Finance Act, 2009.

7 Substituled for "clause” by the Finance Act, 2002

¥ The word "and” oimilted by the Finance Act, 2009,
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meaning of '[sub-clause] (e) 1o lhe exlent to which it 15 so
set off,Yfand)

Hivy remiltance of after tax profit by a hranch of Petroleum ‘“
Expioration and Production (E&FP) foreign company,
opecating in Pakistan ] !a

(19A)  "Eligible Person”, for the purpase of Voluntary Pension System Rules, i
2008, means an individual Pakislani who 3{holds] a valid National Tax )
Numberior Computerized National [dentity Cardlor National (dentity ‘;
Card for Overseas Pakistanis] issued by the National Database and :
Reaistration Authority] ¥ 1?[:]] ]

W[Provided that the total tax credit available for the contribution made
to approved employment pension or annuily scheme and approved
pension fund under Voluntary Pension System Rulas, 2005, should not
exceed the limit prescribed or specified in section 63.]

H[(19B)  The expressions “addresses’, "automated”, "afectronic’, “electranic
signature”, “information”, “information system”, “originator” and
“transactien”, shall have the same meanings as are assigned to them
in the Electronic Transactions Ordinance, 2002 (LI of 2002};)

PI(19C)y  ‘“electronic record” includes the contents of communications, t
transactions and procedures under this Ordinance, inclding
attachments, apnexes, enclosurgs, accounts, relums, stalements,
certificates, applications, forms, receipts, acknowledgements, notices,
orders, judgments, approvals, nofifications, circulars,  rulings,
docurments and any other information asscciated wilh  such

’ communications, {ransactions and procedures, created, sent,
forwarded, replied to, transmitted, gistributed, broadcast, stored, held,

i
I
i

! The word "ciause” subslituted by the Finance Act, 2002

ZThe word “and" inserted by the Finance Act, 2009,

3added by the Finance Act, 2009

* Insented by the Finance Act, 2005

5 The words "has oblained” substituled by Ihe Finance Acl, 2007.
€ Inserted by the Finance Act, Z0G7.

Tnserted by the Finance Act, 2008,

87he words “but does not include an individual wha is entitled to henefil under any other approved
employment pension or annuily schema” omitted by the Finance Acl, 2006,

%The semicolon substituled by the Finance Act, 2006.

0inseried by the Finance Act, 2006,

" Inserted by the Finance Act, 2008.

2njew clause (19C} inserted by Finance Agt, 2008.
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copied, downicaded, displayed, viewed, read, or printed, by one or
several electronic resources and any other information in electronic
farm;]

'[(19D; "electronic resource” includes telecommunication systems, transmission

A9E)

(20)
{21)

{(22)

(2zoy ¢

(228}

devices, elecironic video or audio equipment, encoding or decoding
equipment, input, outpul or connecting devices, data processing or
siorage systems, compuler systems, servers, networks and related
compuler programs, applications and soltware including databases,
data warehouses and web portals as may be prescribed by the Board
fram time to time, for the purpose of crealing electronic record;)

"telecommunication system” includes a system for the conveyance,
through the agency of eiectric, magnetic, eleclra-magnelic, electro-
chemical or electro-mechanica! energy, of speech, music and other
sounds, visual images and signais serving for the impartation of any
maller otherwise than in the form of seunds or visual images and alse
incluges real time online sharing of any matter in manner and mode
as may be prescribed by the Board from time to time.]

"employee” means any individual engaged in employment;

“employer” means any person who engages and remunerates an
employee;
"employment” includes —

{a}  adireclorship or any other office involved in the management of
a company,

(b} a pasition entitling the holder o a fixed or ascertainable
remuneration; or

(c}  the holding or acting in any public office;

fast moving consumer goods” means consumer goods which are
supplied in  retail marketing as per daily demand of a
consumer'fexcluding durable goods].

iee for offshore digital services" means any consideration for providing
ar repdering services by a non-resident person for online advertising

L\L’\
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"{22G)

{23)

{28)

11

including digital adverlising space, designing, creating, hosling or
maintenance of websites, digital or cyber zpace for websites,
advertising, €-mails, online computing, blogs, online content and oniine
data, providing any facility or service for uploading, storing or
distribution of digital content including digital text, digital audio or digitat
video, online coliection or processing of data related to users in
Pakistan, any facility for online sale of goods or services or any other
antine facility ]

“FBR Refund Seltlement Company Limiled" means the company with this
name as incorporated under the Companies Act, 2017 (XIX of 2017), for
the purppses of setlement of income tax refund claims including payment
by way of issuing refund bonds under section 1714;]

“fee for ter:hnir:al;j services" means any consideralion, whether
periodical or lump sumi, for the rendering of any managerial, technical
or consyitancy services including the services of technical or other
personnel, but c(oes; not include —

{a) censideration lfor services rendered in refation to a construciion,
assembly or like project undertaken by the reciplent; or

(b) consideralion' which would be Income of the recipient
chargeable ugdar the head "Salary”;
i
i

“fnancial institulion” means an institution %as defined) under the
f[Companies Act, 2017 (XIX of 2017)] 1 5] §;

“linance society” includes a co-operative sotiety which accepts money
on deposit or ctherwise for the purposes of advancing foans or making
investmenis in the ordinary course of business;

“firm” means g firm as defined in section 81;
!
. 1

1Clause (22C} insertetf by the Finance Act 2019

2Omitted by Finance Act 2015, The Omitled clause read as fotiow:

(23A) “filer” means & taxpayer whose name appears in the aclive taxpayers’ list issued by the fHoard

*jor Azad Jammu and Kashmir Cauncil Baard of Revenue or Gilgit-Raltistan Council Board of

Revenue] frorm time lo time or is holder of a taxpayer's card;

3 The word “nolified” substibted by the F?lnanoe Act, 3005,

4 The expression "Companies Ordinance, 1984 (XLVI] of 1984)" subslituled by the Finance Act, 2021

5 The words “hy lhe Faderal Govammenl@in the official Gazetle as a financial institulion” omitied by the
Finance Aci, 2003, :
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(27) “foreign-sourse income” means foreign-source income as defined in
sub-seclion (16} of section 101,

(27A} "greenlield industrial underaking” means -

{(a) anew industrial Underlaking which is —

setug on land which has not previously been utilized for any
commercial, mdusirial or manufacturing activity and is free from
censtraints imposed by any prior work;

built without demolishing, revamping, renovating, upgrading,
remodeiing or modifying any existing structure, faciity or plant;
not farmed by the splitling up or reconstitulion of en undertaking
already in existence or by transfer of machinery, plant or building
from an undertaking established in Pakistan prior to
commencement of the new business and is no! part of an
expansion project;

using any process or technoiogy thal has not earlier been used
in Pakistan and is so approved by the Engineering Development
Board; and

{L) is approved by the Commissioner on an application made in the
preseribed  form  and manner, accompanied by the prescribed
documents and, such other documents as may be required by the
Commissioner:

Frovided thal this definition shall be applicable from the 1st July, 2019
and onwards.]

(28) "House Building Finance Corporation” means the Corporation
constituted under the House Building Finance Corporation Act, 1952
COVHE of 19527,

J42BAY “imputabie income” in reiation to an amount subject 1o final tax means
the income which 'would have resulled in the same tax, had this
amount not been subject to final tax;")

! New clause {27A} inserad through Tax Laws (Second Amendmenl) Ordinance 2019 dated 26™

Decemper, 2019

inserted by the Finance Act, 2015

T T e e i, e
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{29} ‘income” includes ﬁny amount chargeable to tax under this Ordinance,
any amount subject to collection or deduction) of tax under seclion
148, 150, 152{1),1153, 154, 156, 1564, 233, U }] 3] sub-section (5}
of section 234 5 ] /[and] Yany amount ireated as income under any
provision of this Ordinance} and any loss of income? |

W(29A) "income year" means income year as defined in the repealed
Crdinance;]

N298) “Individual Pension Account’ means an account maintained by an
eligible person with a Pension Fund Manager spproved under the
Veoiuntary Pension Sysfem Rules, 2005;]

12[(29C) "industrial undenakjlng" means —

t

|
! Clause (29} substituted by the Finance Act, 2302, The substituted clause read as follows:
{29} "ingome” includes any amount chargeahie ta tax under this Ordinance, any ameunt subject to
coliection of lax under Division §l of Pan V of Chapter X, sub-seclion () of 234 Division 1) of
Chapler Xil, and any loss of incorme ;"
2 inserad by the Firence Act, 2003,
e figures, commas and word *153, 154 and 156,” substituted by the Finance Acl, 2005
* The expressian *233A," amitted by the Finance Act, 2021,
- $ The word “and” substituted by a comma by the Finance Agt, 2014,
o %The word and figure “and 235M" subsiitnted by 2 comme by the Finance Acl, 2015
"The expressian *, 236M and 236N, sdbstituted by the Flnance Act, 2018

3 inserted by the Finance Act, 2003. }
POmitted hy the Finance Act, 2014, The omitled lext read as follows:
‘but does not include, in case ol a sharehalder of a campany, the amaunt reprasenting the face
value of any banus share or ihe amount of any bonus declared, issued or paid by the company (o
the sfidrahofders with a view to increasing s paid up share cepital”
"M seted by the Finance Act, 2002 ¢
" (nserted by the Finance Acl, 2005.
2cianse {29C) substiluled by the Finance Act, 2010, The subslituted clause (29C) read as foflows, -
“(26C) “tadustrial undertaking” means —
{a) an undenlaking which s set up in Pakislan and which employs, (i} ten o more pefsons m
Palastan and invalves (he use of electrical energy or any other form ol energy which s
mechanically lransmitled and is nat generated by human or animial energy, or (i} twealy or more
persons in Pakislan and dees ool jovolva he use of elesirical energy or any olner form of energy
which is mechanically transmitted Bnd is nat generated by human or animal energy and which is
engaged in- !
f the menufacture of goods or mafarials or the subjection of goods or maleriais (v any
pracess which substantially changes thel wriginat cordition;
(i)  ship-building; i
(i} generation, conversiod, transmission of distribution of elactiical energy, or the supply
af hydraulic powar; ot |
{iv)  ihe working of any mine, oil-well or any othier source of mineral deposits; and
(b} any ather industrial undertaking which the Board may by aotification in the offical Gazette,

specify,”. .
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an undertaking which s set up in Pakistan and which
employs,—

-

(i

ten or more persons in Pakistan and invaives the use
of electrical energy or any other form of enargy which is
mechanically transmitted and is not generaled by
human or animal energy, or

twenty or more persons in Pakistan and does not
invalve the use of electrical energy or any other form of
energy which is mechanically transmitted and is not
generated by human or animal energy:

and which is engaged in,—

i)

{if).
(fii})
(iv)

the manufacture of goods or materials or the subjection
of goods or materials to any process which substantially
changes their original condition; or

ship-building; or

generation, conversion, {ransmission or distribution of
electrical energy, or the supply of hydraulic power, or
the working of any mine, oil-well or any other source of
mineral deposits; [ ]

“I{aa} from the 1! day of May, 2020, a person direclly involved in the
construction of buildings, roads, bridges and other such
structures or the development of {and, to the exlant and for the
purpose of import of plant and machinery o be ulilized in such
activity, subject to such conditions as may be notified by the

{ab)

dl’]

Board,

from the first day of July, 2020 a resident company engaged in
the hotel business in Pakistan;] Yand}

]

“[{c) teleconwnunication companies operating under the license of
Pakistan Telecommunication Authority (FTA).]

¥ The word “and” omitled through Finanee Act, 2020 dated 30.06.2020
2 New sub-clauses inserted lhiough Finnnce Act, 2020 dated 30 June, 2020,

3 The word “and” added by the Finance Act, 2021,
! Sub-clavse th) ontitted by the Finance Act, 2021, Earlier this sub-clause was omilted through Tay
Laws (Secand Amandment} Ordinance, 2021, The omilted sub-clause read as lollows:

“{b)
spocify.”

any other industrial undertaking which the Boaid may by nolification in the official gazette,

f Clause () added by the Finance Act, 2021.




15

(30} “intangible” means an intangible as defined in section 24;

[(30A) “integrated enterprices” means a person integrated with the Board
through approved fiscal efectronic device and software, and who
futfills obligaticns and requirements for inlegration as may be
preseribed;]

P(30AAN "Investment company” means an nvestniant company as defined in
the Non-Banking Finance Companies (Estabfishment and
Regulation} Rules, 2003;]

S[{30AB)] KIBOR means Karachi inter Bank Offered Rate prevalent on the
first day of each quarter of the financial vear:}

S[(ADAC) “Iris" means a web based computar programme for operation ano
management of inland Revenug taxes and laws administered by the
Board;]

TH(30AD)  Information Technology {4T) services includs software development,
software maintenance, system integration, web design, web
devetopment, web hosting and network design; and

(30AE) 1T enabled services include inbound or culbound call centres, medical
transeription, remote monitaring, graphics desion, accounting
services, Human Resource (HR) services, telemedicine centers,
data entry operations, cloud computing services, dala siorage
services, locally produced television programs and insurancs claims
prucessing}

i{30B) “ieasing company” means a leasing company as defined in the Non-
Banking Finance Companies and Notified Entilies Reguiation, 2607;]

! New sub-clause (JUAY inserted through Finance Act, 2020 dated 30™ June, 2020
2 Slause {I0A] substituted by Lhe Finance Acl, 2008, The subslituted clause (30A) read as follows:
" {I0A) “nivestment company” means & company fegistered under the lnvesiment Campanites and
nvestment Advisors Hules, 1971"
3 Clause (304} renumberad as clause [I0AA] through Finance Act, 2020 dated 30" June, 2020

Yinserted by tha Finance Act, 2003

3 Clause {30AA] renumbered as (30AB) through Finance Act, 2020 dated 30" June, 2020

® New ciause {I0AC) inserted through Finance Act, 2020 dated 30" June 2040

7 Clauses (30AD)Y and (IGAE] insertad by the Finence Act, 2021,

I]Cittusse {308} subsltituted by the Financa Act, 2008. The substituted ciause {308) read as foltaws.

*{308) "leasing company® means a company licensed under the Leasing Companies [Cslablishrent

and Reguiation] Rules, 200G,

=




POWER GF ATTORNEY / WAKALATNAMA

KNOW ALL TO WHOM THESE presents shall come that | / we_ the undersigned, appoint Mr. Rashid Hanif Advacate Supreme
Court amd Mr. Muhammad Bilal, Advocale High Courl, House No 64, Nazimuddin Road, Seclor F-8/4, Islamabad, lo be my /
our Counsel in the Petition titled:

Petition under Section 7(3)a) and 7{3)[f} of the Reoulation of Generation, Transmission and Distribution of Electric

Power Act, 1897 read with Rule 3{1) for the National Efectric Power Requlatory Authority {Tariff Standards and

Procedure} Rules, 1998 and all other enabling provisions of law for Applicability of “Industrial Tariif” on behall of
Pak Telecom Mobile Limited

Before the Honorable Bench of Registrar, NEPRA. Islamabad tc do all the foliowing acts, deeds and things or any of them.
thal is to say:

1. To acl, appear and plead in (he above mentioned case belore Lhis Court / Forum or any other courl, tribunat, forum
or authority in which the same may be tried or heard in the first instance or in appeal ar review or revigicn or execution
or in any other stage of its progress until its final decision.

2. To present pleadings, applications, appeals, cross-objeclions or petilions for execution. review, revision,
appiications. withdrawal, compromise. bail or other petitions or affidavits or other documants as shall be deemed
necessary or advisable for Ihe conduct of the said case in all its slages.

3 To withdraw or compromise the said case or stibmit to arbitration any difference or dispute that shall arise touching
or in any manner refaling to the said case.

4, To receive money and grant receipls thergof and to do all other acts and things which may be necessary fo be done
for Ihe progress and in the course of lhe conduct of the said case.

To employ any olher legai praclitioner aulhorizirng him (e exercise the power and authorities hereby conferred on the
Counse! whenever ne / they may think fit to do so. And I/We hercby agree fo ratify whatever the Counsel or his /
their substilute!s) shall do.

(%3]

And I/We hereby agree that in the event the whole or any part of the fee agreed by me / us 1o be paid to the Counse! remains
unpaid he shall be enlilied lo withdraw frem lhe conduct of the said case until the fee is paid in fufl,

IN WITNESS WHEREQOF I/ We hereunlo set my / owr hand(s) (o Ihese presenis the contents of which have been explained
1o and understood by me / us on this 5" day of April 2022 at Islamabad.

ACCEPTED BY EXECUTED BY
i Ms, Zahida Awan " .
I3
Advocale Supreme Court Group Chiefl Legal thm@m Leg,al Office
PTCL Group OYCY top ADOLAFTRTS 1S3MBRES

Pakislan Tefecom Mobile Limited

Petitioner
ADIE

Muhaiiimad Bilal
Advocsle High Court

ADDRESS FOR SERVICE

House No. 64, Nazimuddin Road
Seclor (3-8/4, Islamabad

Ph: 0300-8507873
Email: rashidhaneel@gmail.com




BEFORE TIE HONGURABLE BENCH OF REGISTRAR, NEPRA

TARIFF PETITION

Pakistan Telecommunication Company Limited, Head Quarters, Aiwan-e-Sanat-o-Tijarat, Mauve

Area, Block-F, Sector G-8/4, 1slamabad Through its Authorized Person,

... Petitioner

TARIFF PETITION UNDER SECTION 46 OF THE REGULATION OF GENERATION, TRANSMISSION AND

DISTRIBUTION OF ELECTRIC POWER ACT, 1997 {X| OF 1997 UNDER THE NATIONAL ELECTRIC POWER

PROVISIONS OF THE LAW: FOR REVIS]ON OF TARIFF FROM COMMERCIAL TO INDUSTRIAL,

A)

B3)

o)

ADDITIONAL GROUNDS

The Federal Government has consistently given its policy decision reparding
grant of *Industiry” status to the Telecom Sector as perecived in the Telecom
Policies isstued on behall of the Vederal Government by the Ministey ol
Information Technology and Telecommunication in 2004 (amended in 2013)

and the Telecom Policy of 2015,

The Legislature has also amended clause 29C of the Income Tax Ordinance.
2001 through Finance Act, 2021 aad all telecommunication companics licensed
by the Pakistan Telecommunication Authority (PTAY have been included in the

definition of an "Industnal Undertaking™.

The superior courts of Pakistan have also considered the pofiey ol the Federal
Government and have interpreted that telecommunicalion companies arc
covered under the definition of “Industrial Undertaking™. Reliunee i placed
upon cases reported as 2017 PTD 1181 and Judgment dated 10.4.2009 in Writ
Petition No.42/2000 tded PICL Vs, Gavt, of Pakistan ote., v which PICL
was declared as an “lndustrial Unit™ for the sake of assessing property under

the Excise Tax regime.




D) The Authority has been established as a “Regulator™ and s obliged 1o follow
policy directives of the Federal Government like all the other Regulators, ic..

PTA.SLECP, CCP.

I7) In case ol any Policy of the Government. even the superior courts ol our
cotmlry exercise “Judicial Restraint™ excepl where fundamental rights are
violated. I its Constitutional Jurisdiction under Article 199 of the Constitution
of the Islamic Republic of Pakistan, 1973, even a High Court cannot sit as a
courl ol appeal over the policy decistans and substitute its own decision with
the deciston of the Government. Reliance is placed on cases reported as PLID

2021 Balochistan 84, 2022 CLC 532, PLD 2014 SC L and 2014 SCMR 220,

I Any fturther ground/document required by the Authority maybe addressed/
provided by the Petitioner at the time ol hearing of the petition with the
pernission of the Authority.

PRAYER:
in view of the above, it is very humbly prayed that the iearned Authority may graciously accept
this Petition and the DISCOs throughout Pakistan be directed to charge “Industrial Tariff”

instead of the existing “Commercial Tariff” from the Petitioner (including the Telecom Sector)

inline with the policy of the Federal Government.

Any other relief deemed appropriate may also be granted to the Petitioner.

.
Tan Zafar
i AR Y - Loan
(Lify! il)ltipmtgrmmirs)
PTCL Headguarters, slamabad

Through:

Advocate Supreme Court

64 Nazim-ud-din Road

Sector F-8/4, tslamabad
Mob:0300-8507873
Email:rashidhaneef@gmat .com

2.4.2022
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Nu. CS/BOD-185/ EXTRACT (34) /2015 '
Pated: November 25, 2018

Subject: EXTRACT FROM THE MINUTES OF 185™ MEETING OF THY PTCL BOARD QU
DIRECTORS

The Board of Directors of the Company in its 185" Meeting held on November 24, 2015
resolved the following;

Power of Attorney

Resolved that on the advice of Executive Vice President (Legal Affairs) concerned CXO {Chief
% Officer), Executlive Vice Presidents {EVIYs), General Managers (GM's) and Replonal General
Managers (RGM’s] of the Company are hereby authorized/empowered Lo sign e pleadings
or prosecute, institute petition(s) including objection(s), execution petition(s), application(s),
review(s], vevision(s), appeal(s), complaint(s) as well as any other pleadings and documents
necessary hefore all appropriate forums of competent judicial and quasi-judicial jurisdictions.
Provide ail necessary information regarding the case/matters, swear atfidavit(s), give
evidence, sign and verify all pleading{s), Vakaltnama(s) and/or and other documents
necessary and incidental to the aforesaid purposes.

Resolved further that EVP (Legal Affairs) and General Managers (Legal) Head Quarters wre
hereby authorized to sub-delegate above mentioned powers to Senior Managoers onty o case
Lo case basis.

v : ,!y “f’“ co K :.”
ffféﬁ"-i;l{,ﬁ,uﬁ o bl _..U{!,{!',
b 1 /

,»/ :
{(Saima®iharKhateak)
Company Secretary

COMPANY SECRETARY
Bkl ten Telocommunic sios
Gemprhy Limltad

Salman Zafar
General Manager » Legal
{Litigatien & Labour Affairs)
PTCL Headquarters, islamabad

Fakistan Telecommunication Company Lid
PTCL Headguarers, Sactor G-8/4. Isianiabad, www.ptchconpk
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POWER OF ATTORNEY / WAKALATNAMA

KNOW ALL TO WHOM THESE presents shalf come that | / we, the undersigned, appoint Mr. Rashid Hanif Advocale Supreme
Courl and Mr. Muhammad Bilal, Advecale High Courl, Heuse No.64, Nazimuddin Road, Seclor F-8/4, Islamabad., lo be my /
cur Covnsel in the Intervention Roqguest in Petilion tilled:

TARIFF PETITIQN UINDER SECTION 46 OF THE REGULATION OF GENERATION, TRANSMISSION AND

DISTRIBUTION OF ELECTRIC POWER ACT, 1997 (X1 OF 1997} UNDER THE NATIONAL ELECTRIC POWER

REGULATORY AUTHORITY (TARIFF STANDARDS AND PROCEDURE) RULES, 1998 AND OTHER ENABLING

PROVISIONS OF THE LAW: FOR REVISION OF TARIFF FROM COMMERCIAL TQ INDUSTRIAL.

Before the Honorable Bench of Registrar, NEPRA. Islamabad to do all the following acls, deeds and things or any of them,
thal is to say:

1.

o

Ta act, appear and plead in the above mentioned case before Lhis Courl / Forum or any olher eourt, tribunal, forum
or authority in which the same may be tricd or heard in the first instance or in appeal or review or revision or execution
or in any other slage ol ils progress unlil ils final decision,

To presenl pleadings, applications, appeals, cross-objeclions or petitions for execution, review, revision,
applications, withdrawal, compromise, ball or other petitions or affigavits or olher documents as shall be deemad
necessary or advisable for the conduct of the said case in all its stages.

To withdraw or compromise the said case or submit tc arbitration any difference or dispule thal shall arise touching
or in any manner relating lo lhe said case.

To receive money and grant receipts thereof and to do all olher acts and things which may be necessary lo be done
for lhe progress and in the course of lhe conduct of 1he said case.

To employ any other legal practitioner authorizing him to exercise the power and aulhorilies hereby conferred on the
Counsel whenever he / they may think (it to do so. And I/We hereby agree to ratify whatever the Counse! or his /
their subslilule{s) shall do.

And I/We hereby agree that in he event the whole or any part of the fee agreed by me / us 10 be paid to the Counsel remains
unpaid he shall be enlilled to withdraw from the conduct of the said case until he Iee is paid in full.

IN WITNESS WHEREOF | / We hereunlo set my / our hand(s) (o lhese presents the conlents of which have been explained
10 and undersiood by me / us on this 5™ day of April 2022 at Istamabad.

ACCEPTED BY EXECUTED BY

Muhdnimad Bilal

Salman Zafar
General Manajer - Legal
5 {Htigstion & Labour Affairs)

g%@uti;:ggﬁ”u Aeadauarters, Islamabad
Pakistan Teiecommunicalion Company Limiled
Petitioner

Advoca|e High Court

ADDRESS FOR SERVICE

House No.G4, Nazimuddin Road
Suclor G-8/4, Islamabad

Ph: 0300-8507873
Email' rashidhaneef@gmail com
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