PAKISTAN TELECOMMUNICATION COMPANY LIMITED
OFFICE OF THE/Group Head (Cost Management)/ FINACE PTCL

No 74 / GM (COST) /Power V]

47 2 /’ /ij/v
The Additional Director - /(/ |
Office of The Registrar © Clir e,
. b O (R 3

NEPRA, 2nd Floor, OPF Building NI,

— yan /l// .

Sector G-5/2 Islamabad. » 30/7(9 58) AN (s

~ ML ES T

Subject REJOINDER TARIFF PETITION FILED BY PAKISTAN TELECOMMUNICATION
COMPANY LIMITED (PTCL) FOR REVISION OF TARIFF FROM CONERCIAL

TO INDUSTRIAL. & 9 /
4

Reference this office letter No No 72 / GM (COST) /Power date \,\ \n ~

13.12.2021 and No 73/ GM (COST) /Power dated 06.01.2022,

Dear Sir,

It is submitted that A Writ Petition No 42/09 under Article 199 of
the constitution of Islamic Republic of Pakistan 1973, was filed in the
Lahore High Court Lahore by the PTCL VS Govt of Punjab etc

The decision in open court was announced on 19.06.2009, copy of decision is

attached herewith.
As per decision Pakistan Telecommunication Company Limited
(PTCL) declared as industrial unit. It is also supported that Telecom Sector

is declared as industry,
\ Now as Government of Pakistan has dec/ared Telecormn Sector as an

Industry, Through Finance bill 2021, an amended is made in section
2(29C) of the Income Tax Ordinance, 2001 and new clause "c” is inserted
which declares Telecom Sector as an Industry.
DA/AS ABOVE.

Tariff Division Record
[?

SYED § ' SAIN i
Power sultant.

Room No 210 2" Floor

PTCL HQ s Sector G-8/4 Islamabad.
Contact# 0301-5575514

E-mail: sharafat.hussain@ptcl.net.pk
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" WRIT PETITION NO.  42/09..
- PRESENT.
MR,’JuéTICE KH.FAROOQ SAEED

f-s,

' PETITION Under Article 199 of the Conshtuﬁon of Islamlc
- Republic of Paklstan 1973. praymg that -

PRAY & PARTY NAMES {s ORDER ATTACHED.
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"IN THE LAHORE HIGH COURT LAHORE.

JUDICIAL DEPARTMENT

CaseNo W/) //Q Lﬁ?
Versus é;va‘/ :9’/ /&/ya{{ efc/,

"} 8. No. of order/
~ Procceding

Date of order/
Proceeding

Order with stgnaturc of Judge, and that of
parties of counsel, where necessary.

10.04.2009

&
Sult

D o
= e

Ch. Anwar ul Haq-I, Advocate for the petitoner,
Ch, Rizwan Mushtaq and Rana Ameer Ahimad Khan, AAGs.
Mr, Muhammad Nawaz Waseer, standing counsel.

Mkram Ashraf Gondal, Director Excise and Taxation, Lahore
Reglon-A.

The writ petition has been ﬁl'ed_ to impugn the order"

dated 16.12.2006 of the Executive District Officer (Revenue),

Lahore.

2. 7 The brief facts of the present case are that the

petitioner-Company was issued PT-I Form assessing.the said
property w.e.f, 1,1.2000 to 30,6.2000 and another through
2002 2003 ‘to 2006 dated 26.1.2006. The petitioner being.

agqueved filed appeal dated 23 3. 2006 under Section 10(1)

of tha Act w'h.ch was dis- aliowcd vide order dated 30.5.2006
by Excise an‘d Taxat!on Ofﬂcér. The petitioner challenged the

3 ot

order daied 30.5.2006 before this Court through

W.P.No. sssé/os This Court: directed the petitioner to avall

the ﬁepartmental remedy vide lts order dated 23.11.2006.

g

However while dlrectinq the petltloner to avall of the sald
remedy, the appeal of the petltloner was restored before the

concerned -’authorlty l.e. Execthve District Officer (Revenue)

and he was directed to rule-upon through a well reasoned

order as to why telephone exché{nge or Qtﬁer property owned

: -
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- by Shé Corporation, could fot be treated to be those held b‘;/
' the':!ndustrias. Further while giving above, direction, the
learnad Court also observed that the respondents had not
gN’én any reason to deciine the benefit of the {\lot!ﬁcatton
'dated”20.4.2004, Still further that the department was
interpreting the. word “Induétry” ina S/ery strict manner to
conﬂne'it 6n!y‘ to a factory,."rhe approach, on the face 6f It, is
considered as nulllty for the purposes of aforesald
Notiﬂcét!on' of the G'o.vt. of Pakistan, Ministry bf Industrtes‘
and Pétro!eum- VAN lndusfr_y according to the Chamber
21% Century Dictionary, Revised updated Edition, 1999
means, *anol only a business of producing goods but
also érgan!zed comm’érg:laf exp_!oitation or use of

_ natural or national assets; such as historical buildings,

, : famous peopie”, Also that an “Industry” is a branch of
manufacturing aﬁd tr;'ade which produces a particular

pibduct"’. 'As'an ‘example the didionary~réfers fo a

P ' “Touflst Indus;l:r}f”. Thée sald authority in continuation of
; I the direction, 'gl\‘,ren.' by this Court, has ultimataly g!veh a
finding vide its 'd’rder- dated 16,12.2008 through which again
the clalm of the pet!tlonfer'has been rejected, Hov(:ever, the
order has been decided after due app%edation of the
arguments of the petltioner. |

-Q o.oq«"' " 3. _ Now before thls'c{:urt, the petitioner has repeated the
L

same arguments, The claim Is that the property which Is a

. ‘k{:)\é‘ " Telephone Exchanqé and offices of PTCL, br.esentty sttuated
\ ob@'_ . o 6 - ’ i
(4) - -

e
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at Egerton. Road, Lahore, Is an industry by virtue of
Notification No.(11)2004IinvLL  dated 20.4.2004. Above
An"étlﬂcation has been Issued by the Minlstry of Industries and
Petroleum, Govt. of Pakistan. It has classified the Telecom
.sector including cellrphone operation . as. “Jndystfg”. The
Property-Tax Depa;tment after carrying .out the spot visit
increased certamir:ebates but refused to treat the property as
an industry In term of Notification dated 20.4.200.4. The

argument in support of the refusal is that the Federal

Government has no authorlty to requiate the assessment of

the property tax be!nq a Provincial subject matter, Further
arqument of the department Is that If PTCL bullding premises

_i§ ‘held to be an Industry than all services like the travel

agents tourlst operators etc. shall also come within the —
definition of “Tourlsm Industry” and the property lﬁ their - .
holding - shall also become entitied to the sald rellef.

«* 2

4. The petitioner states that the definition given by this .

Court of the ‘Iﬁdustry’ Is comprghensive and _should have

been a’ppneq in letter and sb!rft;""!’hls Court has come out
¢ .

with a,very logical definition of the term “Industry”, It Is

now in every one’s knowledge that tourism:is one of the most '
i ﬂourlsh'inq industry of the wor!d'..'Howeve‘r‘, the aqreement of
¢ " this-Court with the sald definition needs further dilation in the "

O
AY Il%}t of the relevant law and rules.

6 \OQO .
& (/Vé P \;§ The term "Industry” Is not deﬂned in the statute -
& .

AP ftself, the ordinary dictionary meanind, therefore, shall .
S | -G
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preVai{.'Further‘ in the present case,ﬁ the valuation table by
the respondent/Govt. of the Punjab through SO No. TAX (E &
T) 3-38/91/P-1 dated 13.10.2001 Issued under Section 7,

practically has: also taken care of this situation. The

Government of-Punjab has full authority of preparing and’ s
applying the valuation list. The sald list has blfuréated the

property into elght different categorlés. The classification In

|
|

which the 'petlt!oner wants Its assessment Is category No.7.

It sgeaks of Industrial unit which In the case of property tax I

Is thé-one where manufacturing proéess is carried out, The

T e AT T T

sald term has not been defined in the sald Property Tax Act.

The same, therefore, shall be defined in- the context it has ,

been used. In fact, in order to understand the real ‘tmport _of h !

a tenn used In’a statutes, it Is ‘nec'essary to examine the

>

-Statutes itseif as an ald to its lnférvretatlon’ Rellance is

placed on Messrs Qtz Lll{ N.A., Karachl vs. The

Commissloner of Inc Ta C al -C, Karachl

B e o U L B gt A

{1994 PTD 1271) and ﬂafggzuddlg and 2 others vs.
Ba g‘grgddig and 2 othe;g (PLD 2003 Karachi 444).

Furt_her where no statutory_deﬂnltlon of a word Is avallable,
~ dictlonary meanings should be adopted Reliance is placed on ek
all u Di vs, Mu, a V_I n (1994
 MLD 159). However, it being r_te.ver safe to adopt them ]
strictly as the same .In enactments are controlled by

language as a whole and are not to be read In Isolation. - : E’
G . : . i

2|

' i

B
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6. In the light of the above judgments, reference to

cateqory 7 under which abcve property statedly falls shall be

*

relevant, The said para speaks as follows:-

INDUS TRIAL UNITS Reszdent/al rates (self or rented as
she case rmay be) prescribed v the
T valuation  table with  following

e conditions: -

.

Upto 1 ACRE = Above

Rate
B Next 4 ACRE- Reduction of
|  20% In the above
rate,
K Exceeding 5 ACRE ~ Furt,
¢ Her

Reduction of |
‘ © 20% In the above
;'f_"i?« rates

) Indusirial Unit

7. % The phrase "Industrlal Unit” has not been defined in
mo?t”of the dlctionarles The same, therefore, is discussed as

.S
\

foliows:-
igldustrial :
8. . As per the Law Léxicoh, the Encyclopédia Law
Dictionary, Reprinted Edition, 2006 by WADHWA, It
méan§ “of or pertaining to an industrv'f. o
~ 9, .xndust[x is deﬂn-ed by Léx’lcographers_ to be habitual
diligence in any employment, éfther bodily and mental, which

is the chief business of a merchant, as to the transportation

~ of goads, Which Is the chlef business of an express carrier. As

. 2. general meanlhgs “industry” therefore, basically Is ‘use of
L . (e -
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habi;dal diligence’ be that bodilyzr?xental. It Is thus not a fit
- word for defining the term ‘-indusfrial’. It is true that the
sald word pertains to an Industry but it cannot be aliowed to
be used for all businesses by obserﬂhg that every action in ~
any work-mvoi#\e;s mental !abqur In same form. Can one call i
* use of diligence in preparing a case by a legal counsel to be a
work by an industry for the purpose ofé taxing statute? The
answer sh;c\ll be an emphathetic "No’. The taxing charging
statutes are promulgated to create-a charge in respect of a
particular Income or property. The charge comes with a
general apﬁlicatlon 6n all subjects cé:ming witﬁln the para
metars provided therein. Any rellef, réduct!on or exemption
_ to a person class Ior_ peréons Is l‘a Spéclal privilege to some-

. among all. It amounts to alving relief of tax at the cost of

others in whose case the same may proportionately Increase.
In such cases benefit of doubt goes to the favour of the
Revenue but not the tax pavyer.. Rellance Is placed on

Hudabiva Engineerin Pvt,) Limited vs. Pakistan

| _ . through Secreiary, MIiﬁi;;t;:zbf Interior, dee;gmem of
Pakistan and 6 others (PLD 1998 Lahore 90),

10. However, slnce in this case It is not ‘industry’ whlch
' has been given facllity of subsidized rates ‘but “Industrial

“Unit’ whlch has been defmed as pertalning to industry‘

Dictionary with an interp'retatit)h;_ of a new English -
) Gy . . V' ’ '

S

3
A
4
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i
;
l
.
!
H
a




-121’- ,. : Tt Pefition No.42 of 2009 ] : . 7

E ‘o MP -Z{L.—- 2 ? s , "Continuous Sheet Now 6
 F H. _ ) .
5 fo, of o'rder/ Date of order/ Order with signature of Judge, and that of
- groceeding Procecding parties or counsel, where necessary. i

" Dictionary on Historical number, printed at the Clarendon : \
Pres_,s-ln 1961, the word “Industrial” has earller been used

in 1904 was In the following sentenée'-

"Of a qual:iy suitable only for mdustrlal use” ‘

SHLET Lot T0)

Again, In 1904, “Industnal A!coha! Commxttee .appointed
to enguire Into the use of duty free Alcohal for industrial
purposes”. In 1911, “Napoleon failed to see that he fought

7,
4

not for a nation of shop keeper a commerclal state-but a
natiop of capitalist and arié%ns-lndustria! state” ‘Lo'oklnq
from the anqle of use of above term in Enqllsh Language in
ear!ier times, one can dec!dewnhout any doubt In mind that

'the term "Induetrial” c_annot be used with commercxai

activities anfi".l a'"tta‘che‘d With the work that invoWes cabita!
and artlsans‘._' tfhas got nothmg to do with matters relating to
. services like Doctors Lawvers Shop keepers deallng with the
; . . local purchase and saies etc., Furthermore, the phrase. like

: o * "Industrial Labour, Industrial Courts, Industrial Exlb_lti.on,-

'Indus‘trial Fatigue, Industrial Insurence, .I'ndus'trjai Revolution
2 . “#nd Industrial Unit etc.” Obvibusly, adds ‘to the proposition
| | that the term is meant for some production or ménufacturlng
i process through the !nvolvement of systemattc Jdabour.

mentioned hereln before

. 12. Regarding “Unit” the meanlnds are very s'im'p!e. The

@0 word  stands for one out of many havlnq a separate

,; .. &&697 \quowﬂable structure within a large number of a such and -
% : P. Z:t-',“"-ésﬁi o(“simltar ora blgger structure Use of the phrase "Industnall 1 '
3 l\ 0032‘3;;“ | " G) .

'\?\\0 . H :
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Unit”,'th_erefore‘ stands for a separately identifiably place
whére sohje production activity of the artisans, is ca'_rried out.
13. Itis a settled principle of Iaw_vthat'bbfrpwlpq definition
from so:ﬁé :jh,-e". statute is never _s,afe. However, smcel," itls
not dlspix't‘e‘d that words and bhrases ;hou!d be understand
by its reference to the {?;W and it:s"const}uction in the said
statut.g""the deﬂnltloh of the above phrqse as adopted \in

K.G.0ld, Pringipal, Christian Technical Training Centre,

Guiranwala vs. Presiding Officer, Puniab Labour Court,

Nertliern Zone and 6 others (PLD 1976 Lahore 1097)
being relevant is reprbduced as follows:-

“Industry” and "Industrial Unit”. Given .
their plain ordinafy dictionary meaning
words used ito define: Industry, words

-

which havé bsen always, and are even now, -
a part of the definition, viz, Busiess,
_Trade,.' Man_ufactbre, Calling  Service,
Occupation are of the widest amplitude and
Include In their sweep every conceivable
human . 'activity which Is not casual
recreational or a past . time. Literal

"y construction certainly leads to that & and

I to:. no other. However, one accepted
" principle of interpretation is that use In a
.statute, amending or otherwise, of a term
'wbléh has received a judicial construction
gives rise to the presumption that the term
~ Is used in that sense. '

{(6 7 R The mjoment the expression “industrial
W @@*”]’33 (‘,“\:‘> unit” ~comes up for interprefation one is
e":?bﬁ'{d’ . .reminded of the aggregate or the group or
GOQ\XY\\Q ~ ‘ i ’ ) 7 . )
‘0‘0‘@ C)'
Vv '
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the genre of which it is a part. It is not
sufficlent that there should be an, mdustrtal
~ unit, What Is reguired in addition Is that it.
should exist for industry and not for any

!
|

"~ other non-industrial .. purpose. Thus a
scheme for reh’abilitat_ion of destitute
women, or'disabled.and infirm men, or the
blind may have as Ilts Integral part
workshops or industrial units but as its
e)(lsfence would nbt be for industry it would
not fall within the definition of industry.

It is’ therefore, not -sufficient that

v there be an industrial unit, What is required

N ) . - is that such Industrial unit, office, ﬁrnr, shop

: 5 | ' ' ' 5must be for industry and for no other

- purpose. Hence the word “industry” will

i - _ . have the same meaning as in the definition.

.- * Such a constructlon lmputes no redundancy

4 P or surplusage o the ‘Legislature. . On the
contrary it explains the fullest significance
of the “expression industrial unit and
; A . . ' e mdustry '

" The use of the expressron “Business,

T:jade, Manufacture, Calling, Service,
' ﬁnployment or Occupétion” in the definition
o ,of Industry in Industrtal Relations Ordinance
. . - is not In its ordinary dictionary meaning but

ﬁﬁ‘éﬂfﬁo in its QId,_Principal, Christian_Technical

%j/% 4 n.\ . Training _Centre. Guiranwala v. Presiding

| i %\?g‘ éfmc:-a“"" ' Officer, Punjab Labour Court, Northern Zone
! S;}?“‘ghc " and 6 others (PLD 1976 Lahore 1097)

2 - . L . 1
% ‘ -

14. Lookmg Into the above discussion if this Court Iooks‘

| into . the work beinq carrled out In the building under

~ -~
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discusslon, the conclusion shall not be difficult to draw. The
petitloneF In this cass Is an Orqanizatlon which is prov{dlnq
servlc= m terms of telephone connections, The building is
used for fixation of machinery which connects thousands of

the people who are getting servicas from the sald telephone

exchange. It has connecting staff and have offices also. It Is

a huge and complicated network, in which, ,rhost of the

"+ employees are Engineers and Techniclans. It also have some

adrninistrative staff as well Wh}ch_deals with preparation and
receiving the bﬂ"ls atc. _However, major portion of the staff is
placed to controi and take care of the machines wfﬂchils the
basic services provider to a number of telephone‘ users.

There cannot B any doubt that the machinery In use, its

functlon ang ltst ‘_'ba}ntenance up keep and repalrs, whenever
reguired ls totany the 1ob of artlsans techniclans and other

qualified Engineers etc. through the skilled staff, The bullqu

being In use-for the Industrial purposes, Is obviously an

industrial unit, fully covered within the classifications,

provided by the Provincial Government and is entltled to all

<% the bnneﬂts In 'terme of reduced rates etc. provided therein.

Y15, Any buliding unit in which articles are manufacturad,

» atteréd, cleaned, repaired, ornamented, finished, broken up
» or demoiished or }" w“'ch materlals are transformed'
- lncludlng sh(pbulldlng, and the generation, transformatlon,

and transmission of electricitv telegraphic and telephonlc

Q,'D
o.s\\ 0
L\‘@# o\)“"
S < c,of’"‘\\é“
e

. A

AT g

RN i tbiamans feeam e |
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Installa'c"iop and motive power of any kind is carried out is an
“Industrial Unit”,
16, Wrlt petition, as a result, stands aHoWed, the petitioner |
- 18 entitled: to reduce¢ rates as per category VII of the
~- L. .
Valuation Table dated 13.10.2001. Thé writ patition
- accordingly disposed in -the manner and to the exten:
mentloned above;f .
! ' T . .
; J.
" 41 (Kh. Faoroq Saeed)
! Judge
, ' Announced in open Court ons 19.06,2009 ) A
S Bﬂ (‘Kh.‘Fa'rooq Saeed) g
'_ Judge ¥
. ' APPROVED FOR REPORTIN §
Jami} 3
TRUE CcoryY \
In Cuase No: ' a
Examm:l }.CB i 'Fs nch) &
b Lahorn }‘)gh Coun, ahéra., 9
T [} -
1 ' J . X aminer copy SUPP‘Y SEC“U“
7 el 27 7/
4 Unda? Arﬁcle 8 %
a:?t?g-e;hahadat Order, 1954 é

s S99
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é c»partrnent of the Federal { _
onverted ifito corporation urler the Pakistan xelecommumcatzon ‘

er converted into Public Limited :

n\-’ t Company quoted on Stock Exchange with the Government: of |

\ e ;“\Q

-~ P W b
T RPN 24

Taes
v

W.P. -«-\JL\/ 2009 .

Palmtan “Telecommunication Company Limited (P’*‘ CL) through M.

.iv

Rashid Ahmad, Regional General Manager, Pakistan Teiecommumcatmn

Conlpany Lxmlted i I‘Egerton Roaci1 Lahore

_ . PETITIONER
—~ Versus e .

o ,;The Govemment of the Punjab thmugh A Chxef Se"retary,

~ Civil Secretariat Lahore., ‘ K
2. The Executive District Officer Revenue (EDOR),-Lahore o
3.2+ "The Collector-/ Distrivt Officer / Director, | Excxse and Taxatxon

* i (Region-A). 2-A Farid Kot Road, Lahore, -

. Fand hot Road, Laho;e

' ; ... RESPONDENTS

WRI’I‘ PETITION UNDER ARTICLE 199 OF THE
_ ‘ CONSTITUTION OF. ISLAMIC REPUBLIC
- OF PAKISTAN, 1973,

Respectfully sheweth

aré correct and sufficient for seryices of notices upon the parties.

That the pctmoner is a telecojnmunication services ‘providing

4 N Assessing Auﬂmntv Rating Area. Zone-B Aﬁbot Road Cucle 2t A :

BEFORE THE LAHORE HIGH COURT, LAHORE

.13 - That the addresses of the pa.rtzes as given in the title of the petition .

yo. company, operating its units through out Pakistan and one of its g

-« ynit is located at'11-Egerton Ro

, Lahore (heremafcer referred as
“Property”). This petition is

Road, Lahore- Who is well

Company Limited, 11-Egerto
’\%‘m ‘the facts and [also. competent to sign this writ

conversantv
’ putmou

mg filed tbrough Mr. Rashid -
Ahmad Regional General-Manager, Pakistan Telecommunication

‘-That the petl oner compax_)_ was originally an mstrument /'

overnment of Pakistan which was

»«‘,; g Act XVII of 1991 and was,

. Pakistan Having- majority: 4f shares, under section 34 of the:

;" Pakistan Telecommunicatio (Re-Orgamzaﬁon} Act XVII of 1996 o

L welf 16“‘ day of October 19 6.

‘ 4, ‘ "Ihat formerly buxldmgs and- ands of the peunoner company vested t -
{ere exempted from levy of Prope y

. in the Federal Government
Tax in, texms of Sectlon 4 of the Urban Immovable Property

PRI
!

PR TS 0
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